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requested the Court to designate Leroy Cephas as a Material Witness and his arre| 
the Court denied”the motion and remanded Leroy Cephas to the custody of 
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returns with the following verdict: Guilty on Counts 1 and 3 
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Filed $5,000. propert y b ond on appeal___ 

Copies of notice of ap peal to CCA with copy of doc ket entries, U.S 

Filed J and C. Commitment issued._._ 

Fil ed C y. 5 of CJA-21 - Authorization for transcript; 

Adm. office; Orig. retained by Ct. Steno. 

Orig. Pertinent papers, exhibits, Clerk’s cer tificate,/ 
entries, mailed to the Clerk, CCA 

Filed cy. of schedulingorder from the CCA -record be docketed I in t he 
Court of appeals on or before 2/6/1975 

Filled Defendant Pryc e*s Req uests to_Ch ar ge_____ _ 

Filed Ct. Steno’s transcript of proceeding s of t rial held before Judge 
Curtin commencing on 10/25/74 and resuming on 10/31 and ll/b/74 | 

-(3 volumes)--j-j- 

Supplemental index, supplemental clerk Is.certificate, copy^or dbeke 
entries, deft’s request to charge and Ct. Steno’s t 

——proceedings of trial (3 volumes) mailed to CCA- 

Filed cy,_2 of CJA 21—voucher(for transcript) for Gene 
amount of $663.75. Orig. to Adm. Office for paymi 



































On or about October 1, 1973 at the Lewiston Bridge 
Lewiston, New York in the Western District of New York 
..-.e defendant, CAROL PRYCE a/k/a JUNIOR PRYCE unlawfully 


.d knowingly did attempt by himself and through another 
to bring into the United States by automobile Keith Ludlow 
? .tzhugh Grizzle, an alien not lawfully entitled to enter 
or reside within the United States; all in violation of 
Title 8, United States Code, Section 1324(a)(1). 

COUNT II 

The Grand Jury Further Charges: 

On or about October 1, 1973 in the Western District 
<f New York the defendant, CAROL PRYCE a/k/a JUNIOR PRYCE, 
willfully and knowingly did encourage and induce the entry 
into the United States of Leroy Ccphac, an alien not 


, i 

■ i 

! i 

i 
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lawfully entitled to enter or reside within the United 
States; all in violation of Title 8, United States Code, 
Section 1324(a)(4). 

COUNT ITT 

The Crand Jury Further Charges: 

Beginning on or about September 14, 1973 and 
continuing through October 1, 1973 in the City of Rochester 
in the Western District of New York and elsewhere the 
defendant CAROL PRYCE a/k/a JUNIOR PRYCE and Keith Ludlow 
.•itzhugh Grizzle, Monica Pryce and Leroy Cephas named 
as co-conspirators but not as defendants, willfully, 
knowingly and unlawfully did combine, conspire and agree 
together to commit an offense against the United States, 
to wit, to violate Title 8, United States Code, Section 
1324(a)(1), by attempting to bring into the United States 
by automobile Keith Ludlow Fitzhugh Grizzle, an alien 
not lawfully entitled to enter or reside within the 
United States; all in violation of Title 18, United States 
Code, Section 371. 

OVERT ACTS 

At the time6 hereinafter mentioned in the Western 
District of New York and elsewhere the defer- int CAROL 
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PRYCE a/k/a JUNIOR PRYCE and others committed the following 
overt acts in furtherance of said conspiracy and to effect 
the objects thereof: 

1) On or about September 14, 1973 Keith Ludlow 
Fitzhugh Grizzle entered Canada. 

2) On or about September 25, 1973 CAROL PRYCE 
a/k/a JUNIOR PRYCE told Monica Pryce that he had someone 
who could help Keith Ludlow Fitzhugh Grizzle enter the 
United States. 

3) On or about September 25, 1973 CAROL PRYCE 
a/k/a JUNIOR PRYCE cold Monica Pryce that it would cost 
$300 for that help. 

4) On or about October 1, 1973 CAROL PRYCE a/k/a 
JUNIOR PRYCE borrowed an automobile from Leroy Wheeler. 

5) On or about October 1, 1973 CAROL PRYCE a/k/a 
JUNIOR PRYCE and Leroy Cephas drove from Rochester, New 
York to Toronto, Ontario. 

6) On or about October 1, 1973 CAROL PRYCE a/k/a 
JUNIOR PRYCE gave Keith Ludlow Fitzhugh Grizzle a driver's 
license in the name of Manning McCutchcn, Jr. 

7) On or about October 1, 1973 CAROL PRYCE a/k/a 
JUNIOR,PRYCE gave Keith Ludlow Fitzhugh Crizzlo a Xerox 
employee identification badge in tho name of Manning 


McCutchcn 
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8) On or about October 1, 1973 CAROL PRYCE a/k/a 
JUNIOR PRYCE gave Keith Ludlow Fitzhugh Grizzle a Red 
Cross Blood Donor's Card in the name of Manning McCutchen. 

9) On or about October 1, 1973 Leroy Cephas and 
’.'cith Ludlow Fitzhugh Grizzle drove from Toronto, Ontario 
to the Lewiston Bridge, Lewiston, New York. 

10) On or about October 1, 1973 Keith Ludlow 
Fitzhugh Grizzle claimed to be Manning McCutchen to 
officials of the United States Department of Justice 
Immigration and Naturalization Service. 



JOHN T. ELFVIN 
United States Attorney 


A TRUE BILL: 



.oroman 
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AND CftIMI 
TOftNKYt AT LAW 


HOCHKATCM. N. V. 
14414 


NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NEW YORK 



Notice is herehy given that Carol Pryce a/k/e 
Junior Pryce the defendant above named, hereby appeals to the 
United States Court of Appeals for the Second Circuit from 
the final judgment convicting him of violations of Section 
1324 (a) (1) of Title 0 United States Code and Section j7i of 
Title 18 United States Code entered in this actios on the 
6th day oC January 1075 and from each and r/cvy part th^-tro*.. 


Dated: buffalo, T ew York 
January 6, 1975 


Yours, etc. 

Charles F. CrLmi, Eaq. 
Attorney for Defendant, Carol 
Pryce a/k^a Junior Pryce 
Office and P.0. Address 
700 Wilder building 
Rochester, New York 14614 
Tel: (716) 325-2110 


TO: CLERK 

United States District Court 
Western District of New York 
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JUDGMENT AND COMMITMENT ORDER 

vuurt for 




In the presence of the attorney for the government 
the defendant appeared in person on this dale - 


month 

Janu 


DAY Yt AA 

arv 6 f 1975 


WITHOUT COUNSEL However the .tourl advised dcfendanl of right to counsel and asked whether defendant desired to 
have counsel appointed by the court and the > defendant thereupon waived assistance of counsel. 


i X j WITH COUNSEL 


GUILTY, and the court being satisfied that 
there is a factual basis for the plea, 


Ch ar Ip s_ Cr imlE fjl.-J 

(Name of counsel) 

|_| NCl.O CONTENDERE, |_| NOT GUILTY 


There being j XhJO^/ver J 


ret of | 


NOT GUILTY. Defendant is d.sihaigcd 
GUILTY. 


SENTENCE 

OR 

PROBATION 

ORDER 


SPECIAL 

CONDITIONS 

or 

PROBATION 


> 


Defendant has been convicted as charged of the offense(s) of unlawfully and knowingly did 
attempt to bring into the United States by automobile an alien not 
lawfully entitled to enter or reside within the United States, -(Ct. 1) 
in violation of Sect'ion 1324(a)(1), Title 8, U.S.C.; Conspiracy 
to commit offenses against the United States, by attempting to 
bring into the United States, by automobile, an alien not lawfully 
entitled to enter or reside within the United States (Ct. 3), in 
violation of Section 371, Title 18, U.S.C. 

Th< ■ *mii ..led .hrlhrr .lelrn.lanl I,ail .n v ll..o K In s.y »hy |...lf».e«l sh.-old »<>l I*.. Hriausr nn wfl»«nl < ause 10 Ihc coolrary 

il,.„i, of ...Ml lo Ihc tn.nl. Il.e .00.1 ..l|iol|;i .1 IlH ilrlro.lal .1 |o.lly a. .I. o.r.l ao.l i.axi.lr.l and oiJcird lhal lhr dclcndanl is 

.oniroil.cd ... II.t ....lo.lv ol III. Alio...., (.tonal ... lo. a..red .....rsem.l... I.N ..s..n..,e..l lo. a H.l«l«l_One_.il.) 

Year on Count One of the indictment, and One (1) Year on Count 
Three of the indictment, the sentences to run concurrently. 

Defendant found Not Guilty on Count Two of the indictment. 


n l et ~ 

JAN 1 3 1975 

A1 \ .0-C -M. 

JOHN K. ADAMS. Clerk 


additional 

CONDITIONS 

OF 

PROBATION 


C0MMI1M! NT 
RE COf.’.Mt N 
OAIION 


l„ ..Id....... ... II., .......I .. ol .. ... p.o.d above, II Is hc.rby o.de.ed .ha. .he .ene.al ...nd.llon, of probaloMS «I M on .he 

ic .else side ol .ho ,..l l ».e.,l he .. I - I.I ...ay ll.a„,:e II., eond.l., ..o ol..... . 1 

*ny lime'iloiing • l*c i*»o»*l»'»n prnotl ui *» • ' * ii'Hiiihhm | 

|iinli«lion for i un'rlion m »uooifc duimc III* | |»rnod. 


4liyr lllf ivniim.'.n ... I.... — ' * ' 

I piolulion |*cr,..d of live yr*is permuted b> bw.imy issue 4 *4it4fU «nd revoke 


V The cou.l »nJci\C»M»unitu»c*nl to the cwst.oh of the Albumy Gertcr.il .md re commends 


li h or dried llitff the Clerk deliver 
4 (embed copy of IMS judgment 
gnd lommiiment tu the U.S. M*r- 
shgl or wilier o«i«lifird officer. 


• IGNI.O IV 
i X J U.S. D‘Ui*l 


I U.S. 
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[R. 58] 

KEITH GRIZZLE (102 Clifford Avenue, Rochester, 

New York), a witness called by and in behalf of the Government, 
having been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION BY MR. COHEN: 

XXX 

[R. 66] 

BY MR. COHEN: 

Q. And who did you see when you arrived in Canada? 

A. I saw my sister and my girlfriend, my sister's boyfriend 

and his sister. 

Q. And who is your girlfriend? 

A. Monica Pryce. 

Q. And during, - when did you see Monica Pryce? 

A. I saw her at the airport when I arrived in Canada. 

Q. And from the time you saw her in the airport, how long 

did you see her in Canada as of September 14th? 

A. That was until Sunday evening which W';uld be about the 
16th. 

XXX 

[R. 98] 

CROSS EXAMINATION BY MR. CRIMI: 


XXX 







11a 


[R. 106] 

Q. Were you, - incidentally, I think, your Honor, I am 
going to ask for those as part of the material under 
3500 at the proper time. Now, Mr. Grizzle, - I am 
sorry, Mr. Grizzle, - no. You, when did you get to 
Canada ? 

A. On the 14th of September, 1973. 

Q. And how did you get into Canada? 

A. By airplane. 

Q. And did you get into Canada as, - under some permit or 
something? 

A. Yes, a visitor's permit. 

Q. A visitor's permit? 

A. Yes. 

Q. And what was this visitor permit; how long was it good 
for? 

A. Three weeks. 

Q. Three weeks? 

A. Yes. 




[R. 107] 
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So that, - nn<i what was the data; agnJn, September J^th? 
That 1 :j right. • 

:?o that on or about. October lot you had used up 
Two weeks. 

1 

1 

A couple of weeks, in that correct? ' 

l 

That's correct. i 

| 

And on or about October 1st you knew, did you riot, that 

I 

i 

it would be wrong Tor you to try to enter the United 

I 

States, Isn't, thal correct? \ 

I ' 

No. ! 

You didn't know that? 

No. 

All right. You wanted to fft to the United States 0 

I 

t 

That's right. 

Well, why did you want to get to the United States" 

I 

For 1 a Tew reasons. Mostly to better myself and provide 
a better future '’or my daughter, myself, and mainly 
the person of myself, my health. 1 am an asthmatic. 

I 

Well, didn't Monica Pryce have something to do with 

1 

your desire to come to the United Slates? 

That's right. 

And an a matter of fact, Monica pryce is your girlfriend.! 
isn't, that right? 

That's right. 

And she is a little tilt, more t.hnn your girlfriend; she is 

M. T. NOEL 

orn> iai m phut 1 n, u.s. oisihu.t count 







[R. 108] 
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really your common law wife, Lsn't that, right? 

That*a right. • 

Arid you I'rv.'w Monica Pryor In Jamaica, did y^u not? 

You, 1 did. 

And you had a child by Monica Pryce Lri Jamaica? 

That's right. 

And that is the same f'hlld you worried about , Isn't 
that right? 

That's right. 

And Monica Pr'yce was In the United States, isn't- that 
right? 

Yes. 

And Monica Pryce wanted you to be next to her at her 
side, Isn't that correct? 

That's right. 

She missed you, didn't she? 

She would. 

She would? 

That's right. 

And did you have any correspondence with Monica Fryer 
prior l.o October 1, 3/J73? 

Yea, r did. 

And she told you she missed you. Isn't that right? 
Yes, she did. 

And that, she loved you? 

a i.Nor l 

Of »• H IAI III I'OII I F M, u.v IMS! MU t t'OIIH I 






[R. 109] 


A. That's right. 

Q. Now, who had the child? 

A. Monica's mother. 

Q. Where does Monica's mother live? 

A. She lives in Jamaica. 

Q. In Jamaica? 

A. Yes. 

Q. Okay. So that you really wanted to come to the United 
States for all of those reasons and in particular to be 
next to Monica Pryce? 

A. That's right. 

Q. You are still living with Monica Pryce, are you not? 

A. Yes, I am. 

XXX 

[R. 123] 

Q. Okay. Now, you are from Jamaica, is that correct? 

A. Yes. 

Q. And I don't know whether you testified to this or not, 
but you lived with Monica Pryce for five years in 
Jamaica? 

A. That's correct. 

Q. All right, and during the time that you lived with 

Monica Pryce, you were planning on coming to the United 
States, is that correct? 

A. That's correct. 

Q. And you were dreaming, I suppose, about coming to the 

United States? 
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[R. 124] 


N 

9 

10 

11 

12 
13 
11 
15 
Ifi 
17 

|H 

19 

2(1 

21 

22 

23 

21 

25 


A. 

U 

A. 

Q- 

I A. 
0. 


A. 

0- 

A. 

o. 

A. 

0- 


A. 

a 

A. 

y 


That's right. 

\nd this wan 1 to cause you had asthma? 

Yes. 

And this was because the economic conditions were bad 
in Jamaica? 

Yes. 

And during the period, the five years, both you and 
Monica were planning about the possibility of your 
coming to the United States, is that correct? 

| 

That's correct. 

Mow, subsequently, and sometime in early '73, Ionici 
came to the United States, is that correct? 

That's correct. 

And after she came to the United States, you then wont 
to Canada, is that correct? 

That's correct. 

And when you went to Canada, it was your plan not to 
stay in Canada, but to yet to the United States, is 
that correct? 

Yes, sir. 

And so that when you yot to Canada and you said you 
were planning for a vacation, that wasn't true, was it? 
That's correct. 

Now, you wanted some help to yet into the United States, 
is th.it correct? 


H. T. NOFL 

OIMC.IA! nll'OHUn, u.s DISTRICT COUNT 
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[R. 125] 

A. That's correct. 

Q. And Monica planned it with you, isn't that correct? 

A. That's correct. 

Q. And both you and Monica were planning to get you into 

the United States illegally, is that correct? 

A. I don't think she looked at it as illegal. I would 
suppose she wanted somebody to sponsor me. 

Q. And she wanted to find a friend to sponsor you, is 
that correct? 

A. Not a friend. She don't have any friends in America 
other than the Pryce family. 

Q. At any rate, it was her plan and your plan to get into 
the United States, it that correct? 

A. That's correct. 

Q. And you had to do that within the three week limit, 
isn't that correct? 

A. That's right. 

Q. Now, I think you testified that you had made no inquiry 

concerning how you could get into the United States 
legally, isn't that correct? 

A. I personally didn't. 

Q. You personally didn't? 

A. No. 


XXX 
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[R. 127] 

MONICA PRYCE (102 Clifford Avet.je, Rochester, 

New York), a witness called by and in behalf of the Government, 
having been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION BY MR. COHEN: 

Q. Mrs. Pryce, where were you born? 

A. Kingston, Jamaica. 

[R. 128] 

Q. And of what country are you a citizen? 

A. Jamaica. 

Q. And when did you arrive in the United States? 

A. 30th of June, 1973. 

Q. And from what country did you come? 

A. Jamaica. 

Q. What is your legal status in this country? 

A. I am a permanent resident. 

XXX 

BY MR. COHEN: 

Q. Do you know an individual named Keith Grizzle? 

A. Yes. 

Q. Could you tell us what your relationship with Mr. Grizzle 
is ? 

A. He is my kid's father. 

Q. And could you tell us who the father is of the child 
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129 



[R. 

129] 



l 


you ato now currying? 



•J 

A. 

Keith Grizzle: 



;l 

(\ 

1 

Direct ing yoilr attention to June 14, 1973, where wore 


1 


you? 

I 

i 


5 

A. 

On June 14th? 

i 


(i 

Q. 

1973 . 

| 


1 

A. 

1 wan in Jamaica at that tine.. 

! 

i 


8 

Q. 

And directing your attention to September 1 

, 1*73, ^ 


9 


would you tell us whore you were? 


in 

19 

A. 

I was in Rochester. 

j 


11 

Q.. 

Did there ever cone a tine during September, 

1973 when ' 

12 


you left Rochester? 

i 

j 

13 

A. 

Yes. 

i 

14 

0. 

And where did you go? 

: 

15 

A. 

Canada. 

1 

i 

10 

Q. 

And who did you, - and when was that? 


1 

17 

A. 

14th of September. 


I 

to 1 

18 

9. 

And who did you see in Canada? 


' 

19 

A. 

Keith Grizzle. 


1 

29 

Q. 

How long were you in Canada? 


21 

A. 

About two days, wont there on Friday and came back on 

: 

22 


Sunday. 



23 

Mr.. 

CKJMl : I am sorry, your Honor, 

I can ' t: 


21 

25 

•rim 

hear the witness. 

COURT: Yon will have to taka your time 




. M. T. Non 
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[R. 130] 


find lineal; up. Cun you p > i L1 t.l»<* nil;** down 
•a little ijit. All ripliL. ipn.it >j ; j , 1*5 
loudly arj you can, please. 


BY ME. CO,ltd : 


Where were you in Canada? 

In Toronto. I don’t remember tho add rocs. It was or* 


O'Connor Drive 


TUB COURT: 


TdE IITHES5 


THE COURT: 


THE 71TJ JEHf 


BY MR. COiiE'J 


What drive? 


o 'Connor. 


0 'Connor? 


Yes. 


Did you ever have a conversation with Keith Grizzle 
whilc you were in Canada? 

Yes. 


And where was that? 


It was on the 15th of September. 

And what did you say and what did ho say? 


MR. CRI II 


THE COURT: 


MR. COIlEiJ: 


THE COURT: 


I am going to object to that, 


your Honor. 

All right 


Your Honor - - 


1 know your theory, Mr. Cohen. 


I think it in bent if wo not hear that 


H T. NfU L 

or m iai ni roMTrii 11,1. dim tun rmim 
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ONLY COPY AVAILABLE 


conversation the present. time. I. will 


sustain the object.Lon. 


MR. COltUiJ: 


Wo have already had substnn ti a] 


background . 


Till; COURT 


I know your argument:, Mr. Cnion 


Please get on with asking about other 


conversations. 


HY MR. COHEN: 


Mrs. Prycr, where did you go after you left Canada? 


Cane bad: to Rochester. 


And what happened? 


A few days after - - 


THE COURT: 


Where did you go to? 


THE WITNESS 


Rochester. 


THE COURT: 


All right. 


THE WITNESS 


A few davs after Junior cane over 


to his sister's house. Junior price. 


HY MR. COHEN: 


V.'cro you there? 


Yes . 


And - - 


Till; COURT 


How are you related to Junior or 


to Carol Pryce? 


M. r. NorL 

nr-nriAi. hm’ohtih u v iiisirici court 


[C' 


' f 




w 









o 


> • / 


. 1 
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•nil witni::;u 


•i’H!*’ COURT : 


Tin: witnkse 


Till: COURT: 


lie is my tumblin'], 
lie ia you/ brother? 


No, husband. 


ilo iu your husband. J see. 


right . 


UV NR. COHEN: 


Now, is he your cerenonial husband? 


:n. CRIMI: 


THE COURT 


HR. COHEN 


I obj> 2 ct to that question, your 


Honor. 


THE COURT 


Ehe has answered the question 


Your Honor, on cross exanin \i ion 
the door was opened by asking Mr. Grizsl: 
whether or not Mrs. Pryce was a common 


law wife. 


I don't know what you near, by 


"ceremonial". There is an.objection 
v/ill sustain the objection. 


j\7 1!>. CulIEN: 


And wore you present when ho cane over? 

Yes. hi wore talking with him over there, do were 


tail, hie about Canada 


Mil. CPU! I 


I object to the conversation. 


THE COURT 


Who was thin with and when is the 


n. i. NO» | 

oinr.ni rieroii i mi. ti s iiim hi< t i .iuhi 


J 


> 








y 
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[R. 133] 


iii . IP.. I'OlliiM: 


conversation? 


'.'hen diil this- conversation occur? 


Alter I came back from Canada 


rill: COURT: 


t::i: wiYNiisn: 


And who were you tilking to? 


To Junior I’rice. 


COiiL'N: 


And this Junior Price, do you see him hero today* 


Could you, - would you just describe hi a clothing to 
us, please? 

lie has on a blue police dot suit, light blue shirt and 
a floral tic. 

Could you tell us where he is sitting, please? 
iie is sitting over on the right beyond the desk, 
how, at that time, did you have a conversation with 
him? 


Yes. We were. He said - - 



MU. CRIMI: 


I object to the conversation at tins 
point. I won't object to the fact mho 


had a conversation, 


Till. COURT; 


Very well. Ladies and gentlemen, 
there are none things 1 want to talk to 
the lawyers about and rather than have 


H. T. NOI i 

orrif iai i.M'iiin t «, in i.immi. i count 
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Till- COURT: 
1R. CRI'IJ: 
THE COURT: 


THE COURT: 


•111. CIlIIlI: 
THE COURT: 


u:» slop I o I ho sidebar here, and it nay 
take a few minutes, it seeias to me best, 

. why «Ion * t you <jo flown. f thin! it would 
bo bust if you wont do./n to th> jury 
roon for a few minutes. Jo will n ive 
you bach up shortly. 

(Jury escorted from ths courtroom.) 

4 

Mr. Crimi. 

Yes, sit. 

Perhaps it would be best, '!rs. Rryc 
if you stepped out into the corridor uni 
v;e will have you buck in :: fen i i; ut-~s 
when wc are ready. 

(’..’itness escorted from the coururcc 

Mr. Crini, if I understand your 
objection, you object to this line of 
conversations between Mrs. Eryce and 
your client because they are protected 
’by husband-wife? 

That's ritjht. 

In that it? Are they confidential 


H. 1 . NOliL 

orrif IAL HM’UIIT I M. U.V 0!'!1 Hlc;T CIHIMT 
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[R. 154] Hearing 
PROCEEDINGS: 
APPEARANCES: 


THE COURT: 


communications ? 

XXX 

out of Jury's presence 

October 30, 1974, 4:20 p.m. 

As before noted. 

(Defendant present.) 

(Jury not present.) 

Now, we are convened again without 
the jury present and we will have a 
hearing on the problems which we discussed 
out of the jury's presence and before the 
recess. Mr. Cohen. 


MONICA PRYCE, a witness called by and in behalf of 
the Government, having been previously duly sworn, resumed the 






1 

7 

1 

8 

■ 

9 

1 

10 

1 

11 

■ 

12 

1 

13 


14 


[R. 155] 

\v 1 1. 1 h' uii stand ami Lout 1 f i «•< I I'urt.lici as follows: 

DIRECT EXAMINATION IJY MR. COHEN (Resumed) : 

y. Mrs. l’ryce, do you know an individual named da r r in \ ‘-.on 

Prysc? 

A. Yes. 

[\ And how do you know him? 

A. He is the father of my two son. 

y. Did there come a tine whan you had a conversation with 

Darrincjton Pryce? 

A. Yes. 

Q. About entering the United States? 

A. Yes. 

Q. And when was that? 

A. It was, let’s see, 1970. 



Hi 

THE 

COURT: 

1970? 


1 

17 

THE 

WITNESS: 

Yes, in Jamaica. 


■ 

\x 





I 

19 

liY MR. COHEN: 



1 

20 

a 

Where was it? 




21 

A. 

Tn Jamaica. 



1 

22 


Where in Jamaica? 


% 

1 

2.J 

\ 

Victoria Street. 



■ 

21 

THE 

COURT: 

What was the name 

of 

1 

25 

THE 

WITHES!!: 

Victoria. 


1 



(if i iciai 

M. T. Non 

iii i , (iii 11 m. u s. ins 1 Mir. i I.OHM 1 
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[R. 156] 


Till. COURT: 


Victor1n. 


BY MU. COUFN: 

0. Whnt did you any and whntt did ho a ay? 

A. T asked him if ho know anyone could sponsor mo to 

America and ho said he didn't know, but he would find 
out after he got back. 

THK COURT: He said after he came bad.'. 

THE WITNESS: Yes. He was on vacation in .Jamaica. 

THR COURT: Ml right. He would find out? 


THE kit; 


iS : 


Yes. 


BY MR. COHEN: 

Q. He was on vacation .from where? 

A. America. 

Q. for what purpose? 

A. To take my son for a visit. 

0 . And as a result of that conversation, what happened? 

A. I didn't hear from him again until April. 

(>. April of what year? 

A. 1971. 

0. And what did you hear from him? 

A. He told me that his brother was coming clown on vacation 

and I could get married to him if I wanted to come to 
America. 

tn And how did ho tell you thin? 

/v. Hu wrote mo a letter. 


M. T. NOI 1 

OrririAt HI MOM! Ill II S. HIM fill 1 OMIIIT 
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C 

A. 


d 

A. 

ft 

A. 

ft 

A. 

Ql 

A. 

ft 

A. 

ft 

A. 


ft 

A. 


\ 


And what »1LtJ you do .after you received that Jotter? 

L showed it. to my mother, father, Keith, and my mother 
says she cannot decide that for me because I am of aye 
and I am living with Keith, I am of age, and Keith 
said since I an going to get noma good in life, he 
gave me money to marry to Junior. 

After that time, did you see Junior Price? 

Yen. 

Where did you see hir..? 

He came to visit me at my home. 

Where? 

12 Victoria Street in Jamaica. 

And when did he cone? 

I don't remember the date, but it was in !iay. 

And did you talk to him? 

Yes. He asked me if I get the letter from his brother 
and if I agree and I said, "Yes". 

And then what happened? 

Then the next day we went and looked about the marriage 
and he says if I got married to him, I could sponsor 
his two kids as their stepmother, to let them cone to 
America. 

What do you moan "sponsor"? 

J am the stepmother no I apply for the visit at the 
same time I apply for mine. 


M. T. NOEL 

or FICIAl lit Pliliri M. U.V UIITHIO COUNT 
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i 

IX 

All right. 




• » 

Tin: 

COURT: 

Do fore wo go alon<j here any further, 






Min. I’ryco, you said you talked about this 


1 

i 



problem with your Mother and your father? 



:> 

filE 

WITNESS: 

Yes. 



(> 

thi: 

COURT: 

And with Keith Gri.jzlc? 


1 

i 

7 

run 

IL j NESS : 

Yes. 



8 

THE 

COURT: 

And Koitli said, as I understood you 

I 

! 

9 



I 

to testify, that ho would pay for the 

i 


10 



marriage? 

| 


11 

the 

WITNESS: 

1 

Yes. 


12 

THE 

COURT: 

■What happened, what did he mean 


13 



1 

that? ( 

i 

1 

1-1 

THE 

WITNESS : 

See, whenever you yo to get married, 

j 

i 

1 

15 



you have to pay to got the license before 


1« 



you can get married. 



17 

THE 

COURT: 

Was that just for the license? 



18 

THE 

WITNESS: 

Yes. 



19 

T1IL 

COURT: 

Any other monies paid to Carol or 



20 



Barrington? 



21 

THE 

WITNESS: 

No. 



22 

J1Y 11H. COHEN: 




23 

0- . 

Okay. Now, 

the two children about which Carol spoke 


r '' 

21 


to you about 

, now, whose children wore those? 



25 

A. 

They arc Carol 1 :: children. 






H. T. NOF L 

OFFICIAL Ml POHTFN, US HIST MIC f « OIIIIT 



* 








[R. 159] 


i rm. CRi'ii : 


If Till' WITNESS: 


■ I MR. CKIi l l 


I T111J COURT: 


(» HY MU. COHEN: 


C a i. o 1 ' s ? 


Yon. 


This is comp11 oshod, 
Co ahead, Mr. Cohen. 


Now, did you marry Carol Rryco? 


And where did you marry hint? 

We went to Justice of the Peace. 


And about what time? 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


BY MR. COHEN 


That was in Kingston? 


Yes. 


All right, and about what date was 
this, or month? 

The 20th of May, 1971. 


About what time of the day did you marry him? 

Around 10:00 o'clock in the morning. 

And did you leave him? 

Yes. He came back and he dropped me at my house and 
he v/cnt his way. 

All right, and when wag the next time that you saw 
Carol Pryc.n? 


M. T. NOKL 

OFFICIAL HM'OHTIN, U.S. DISTRICT COURT 


\ 




I 




I 


.) 


ti 


8 

0 

10 

11 


12 


13 


11 
1:1 

1<> 


r, 


1H 

I!) 

20 

21 

22 


23 


21 

21 


30a ICO 
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A 1 didn't sec: him again until v/liun I came up More. 

0 Which v/.is when? 

a The 30L1 1 of June, 1073. | 

i 

You any that alter .lay 20, 197) - * 
Yes. 

i 

' I 

lie dropped you off at your ho.no? 

Yes. j 

i 

After the ceremony? 

I 

Yes. 

I 

And then you didn't see hin again 

| 

until June of 1973? 

Yes. 1 

All right. Jo ahead, Hr. Cohen. 

I 

i 

i 

| BY MR. COHEN: 

i 

Q. And when you arrived in the United States, did you see 

i 

Harrington Pryce again? 

J A Yes. 

I 

i (1 And did you have a conversation with either one of those 

gentlemen relative to the marriage? 

A Yes. Barrington picked me up at the airport. 

[X Who picked you up? 

A. , Barrington. 

THU COURT: Which airport, Rocheutor? 

THE WJ I'MEfiS : Yob. 


the 

COURT: 

run 

WITNESS: 

71 IE 

COURT: 

THE 

WITNESS: 

Ti!E 

COURT: 

THE 

WITNESS: 

THE 

COURT : 

THE 

WITNESS: 

the 

COURT: 


H. T. Nor l.. 

of mi i*i m I'um t h. u.v hist mo t court 
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[R. 161A] 


Mil. COURT: 


Tin. witness 


Tilt: COURT: 


THIS WITNESS 


Til!’ COURT: 


1 

13 

1 

II 


13 

1 

Mi 



How • 1 i < I you ooinr t; cj 1 ho United 
States LI km i V 

Uy piano. I came to dev; York arid 
then I. yet another pi anti f rom Nov; York *.o 
Rochester. 

What papers did you have? hid you 
have a passport or a vJ.fin? 

Yen, I had my paper:; to prove 1 
nnplied. 

And the papers, did they identify 

you? 

Yes. 

As Monica Pryce? 

Yes . 

All riyht, wife of Ccirol Pryce? 

Yes . 


THE WITNESS: Yes. 

THE COURT: As (Monica Pryce? 

THE WITNESS: Yes. 

THE: COURT: All riyht, wife of Ccirol Pryce? 

THE WITNESS: Yes. 

UY MR. COHEN: 

n. To bach truck a little bit, what date did you parry 

Carol Pryce? 

THE COURT: May 20, 1071. 

BY MR. COHEN: 

V. And after your inarri.uje, did you apply .or any visa 

to niuJyrate to the United States? 

A. Yen. 

y. And when did you do that? 


H. T. Noi l. 

OMIC IAI MLHOIUFM. II S. IHH1MI' I 0)11111 
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32a 


l6J 

I A. Thu 2i . ; ( of 'lay, I I71 . 

I’ And in due course, wore you issied a vi na? 

A. Yon. 

0- "did you caino to the United States. ol:ay. Mow, who was 

it picked you up at the airport? 

A. Harrington. 

’ind did you have conversation with Harrington? 

A. Yes. 

C. '/hen ho picked you up? 

A. do said because I didn't yet charge ot the kids Junior 

said I would nave to pay $<100. 

Q. ./hat did you say? 

A. I told him 1 don't hr. <’c $<100 on me so as soon as 1 

start working I would pay it. 

fl/n COURT: Excuse me. Let us bad: up. You 


arc talking to Carol or Harrington? 


1’IIU 

1 

WITMUr.n : 

uarring ton. 

J’:IU 

WITilESS : 

Yes. 

rut 

COURT: 

There was some talk about y'OU? 

mi: 

WITilKSS : 

Yes. 

i’liij 

COU !<T : 

What was said about the $<100? 

Tin: 

with us;;: 

He said Junior said i would have 

• 


to pay him $<100 because 1 didn't yet to 

carry his kids. 

the 

COURT: 

1 nee. You didn't get the visas tor 


m. T. noi i 

Ol I II IAI III (•(Mill || U.S. imtMIt I c 0(1111 
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U'A 


;t 

i 


8 

9 

10 

11 

12 

13 

11 

13 

10 


'I'll 12 WiTN12r.il: 
T1U2 COURT: 

Tin: /iTNcns 


ONLY COPY AVAILABLE 

hits kjclrs - ? 
tlo. 


Now, Harrington said to you 
Junior says that you owe hit v 4 0 0? 
Yes. 


that 


UY ;ip.. COUU'il: 

o. Nov:, at the tine that you cane to the United States, 
June 30, 1973, whom were you living with before you 
left for the Unite! Staton? 

A. before T left for the United State:.? 

p. Yes. 

A. I was living with Keith. 

p. And did you live with bin up until the tine that you 

left for the Unite:.! States? 


A. 


ics. 


IT | 

y. 

01’. ay. 

low, with respect to that conversation 

.. _ 

I* 

Tin: 

COUNT: 

On that point after lay. 

1971, v 

1!) 



you living with Keith then? 


21) 

Tin: 

NIT U2SS : 

Yes. 


21 

Till’. 

COURT : 

had you boon living with 

Nei l a 

22 



before May, 1971? 


23 

TUN 

iTi'lllIiiS: 

Yon. 


21 

Tin: 

COURT: 

For about how long? 


2'» 

i'll!! 

WITIIIINNJ 

About two or Ihrce years 

be foie. 


1 


It. 1 . NOI l 

Ml 1 l( IAI Ml POIII 1 14 II S IMS 1 lilt 1 < (Hill! 
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1C 3 

tiii; 

lAUIKT : 

About two f»i Lhn 

yi • .i r:i b*. j!o» e? 

Till. 

■ M T.'Ji’.I’i:': 

Yes. r 

1 

Tilt: 

COURT: 

.Jut after lay of 

I ') 1 1 , you 1 . 1 nued j 



to live v/ith Leith? 

| 

til: 

JJTIlESd : 

Yes. 

1 

1 

i 

THE 

COU RT: 

And you continue 

1 

1 to 1 ivc with ;.im 



right up to June of 1073, when you came 



to the United States? 

1 

Tin; 

WITMECS: 

Yes. 


Tin: 

COURT: 

Very well. 



DY MR. COiin'I: 

Ql Did you [jay anybody $400? 

A. Jo. Ho said, - Junior said after the arrest capo a:. . 

all this commotion, Junior said I must taka my mon^y 
and look about a divorce. 

U llavo you instituted a divorce proceeding ay a t:: s l 

J unior ? 

A. Yes. 

T1 in COURT : do there is no question about what 

wo moan or what 1r. Cohen moans by 
"institution", before wo yet to that wo 
iiro just talking about the connect Lon 
between you and Carol Pryce. When you 
yol. here and you met him, Carol lMyoe, 

II T. NOLL 

Of HMAI HM'ilH rfH. U S IIISTMU'1 COON! 
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Tut’, witness 


n\ m. cohen: 


then you 1ived in Rochester then? 


Vhere did you live? 


THE COURT: 


/ho did you live in Rochester with? 


THE WITNESS : 


rirst I stop at his mother 


THE COURT: 


Caro] Pryce's mother? 


THE WITNESS: 


Yes, for the Sunday and the.Monday 
and the Tuesday I yet an apartment at 


THE WITNESS 


THE WITHERS: 


210 Avenue A. 


THE COURT: 


In Rochester? 


THE WITNESS: 


Yes. 


THE COURT: 


Who was the apartment with? 


THE WITNESS 


I v;as living alone. 


THE COURT: 


You were living alone? 


THE WITNESS 


Yes. 


THE COURT: 


Did you ever live with Carol Pryce? 


THE COURT: 


After the marriage ceremony, did 


THE WITNESS: 


you have so>:ual relations with him? 


THi: COURT: 


Not at all since May of 1971? 


THE COURT: 


All right. 


M. T. NOI.L 

OFFICIAL HlPORiril, U.S. tmiHICT COUAt 
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[R. 165] 


j BY MR. (’OH I IN : 

t) i\ Did you have 

,j A. Mo. 

Tlin COURT : 


6 


8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 
I!) 
20 


TliU WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 
MR. COHEN: 
THE COURT: 
MR. COHEN: 
THE COURT: 

THE WITNESS: 
THE COURT: 


any nt any time? 

We are now up to June of 3 J /-■ an', 
we are talking about now, - Ir. Cohen 
asked you about the institution of 
divorce action. Do you have a lawyer in 
Rochester? i 

I 

No. The lawyer is here in buffalo. 
The lawyer is here in Buffalo? 

Yes. 

What is his name? 

Mr. Harrington. 

Who? 

Harrington, your Honor. 

Harrington? 

James Harrington, your Honor. 

James Harrington, and as far as vou 
know, did he file some papers? 

Yes. 

Did he have you sign something or 


21 

22 


23 

24 

25 


THE WITNESS: 
THE COURT: 


other or did he just tell you that he 

filed some papers? 

Ho tell me that ho filed the papers 
All right, very well, but when did 


H. T. NOEL 

OFFICIAL Rl PORTFR, U.». DISTRICT COURT 
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37a 


1C5 


3 

i 

r» 

6 

7 

8 
9 

10 

11 

12 

13 

11 

15 

16 

17 

18 

19 

20 
21 
22 
23 
l\ 
25 


Til PI WITNESS 


Tin: COURT 


TUG 

WITNESS: 

THE 

COURT: 

THE 

WITNESS: 

THE 

COURT: 

THE 

WITNESS: 

the 

COURT : 

the 

WITNESS: 

THE 

COURT: 

the 

WITNESS: 

THE 

COURT: 

THE 

WITNESS: 

THE 

COU P.T: 


you talk to Mr. Harrington? 

After last night, his phone at hone. 

• I was supposed to go to him this morning, 
but this case came about. 

I see. So that there is no mis¬ 
apprehension, when was the first, tine 
you talked to ,'lr. Harrington about this 
divorce proceeding? 

In May. 

In May of this year, 1974? 

Yes. 

Was that at his office here in 
Buffalo? 

Yes. 

Then did you meet with him after 

that? 

No. 

You did not meet with him again? 

No, on the phone. 

The first time did you meet with 
him in person or on the telephone? 

In person the first time. 

All right. During and since that 
time, you say you have talked with him 
on the telephone? 

H. T. NOEL 

OFFICIAL HFPOMTm. II I. UISTHICT COUNT 
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l 


3 


8 

9 

10 
11 
12 
13 


14 


15 

10 

17 

18 
19 


20 


21 


22 


23 

24 

25 


THE 

WIT.41’.EH : 

You, and he write to me because he 

‘ write ino n letter and say ho served the 



• papers to Junior. 

THE 

COURT : 

All right. Do you renumber about 

when that happened? 

THE 

WITNESS: 

This was around three weeks. 

THE 

COU RT: 

Go ahead, Mr. Cohen. Anything els 

MR. 

COHEN; 

No, your Honor. Thank you. 

THE 

COURT: 

Mr. Crimi. 


CROSS EXAMINATION 3Y MR. CRIMI: 

Q. You arc still married to !lr. Pryce, are you not, at this 

moment? 

A. Yes. 

0. Now, I think you testified, Mrs. Pryce, that you had a 

conversation with Harrington Pryce in Jamaica around 
1970, is that correct, and that would be about four 
years ago, is that right? I an sorry. You have got 
to give the answer so he writes it down. That would 
be about four years ago, is that right? 

A. Yes. 

0. Okay. How, at that time, you wore livinq with Mr. 

Grisby? 

A. YeB. 

U Grizzle, I am sorry, is that right? 
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okay, but you also had burn living with Barrington 
Pryro before that tino? 

Mo, 1 never lived .with him. 

Barrington, but you had children by aim? 


Yes. 


Mow many children did you have by him? 


Two. 

Two, all right, and you, as I understand your testinc: 
you asked Mr. Barrington Prycc v/hother or not he coul'. 
find someone to sponsor you, is that correct? 


And that was because you wanted to come to the united 
States? 

Yes. 

And you wanted to bring Keith with you, is that correct 
Mo, I didn't say that. 

You didn't say that. You wanted to go to the United 
States by yourself? " 

Yes. 

Okay. Mow, a year later or so in April of 1971, you 
say Fir. Barrington Pryco wrote you a letter? 

Yes. 

And in the letter, he told you that you could marry 
Carol. Prycc? 


H. T. NOKL 
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Yc'M . 


Ami you showed this lot Lor Lo Keith, didn't you not? 
Yes. 

Ami you had a discussion about this loiter. 

Yes. 

And the discussion was concerning, I suppose, whether 
or not you should marry Carol Pryce? 

That's it. 

And Keith said, agreed that you should marry Carol 
Pryce? 


What v;a 


s his reason? Do you Know why he felt t.iat ysu 


should marry Carol Pryce? 

Well, we know that if I got to come to America, nothing 
gained. 

I see. After you got to America, you could get Kaitn 
into America, is that it? 

Yes. 

So, and this was as early as 1971 that you were making 
plans to come to America, is that correct? 

Yes. 

And Keith wanted this to happen so he said ho would 
pay for the license fee, is that right? 


Yob. 


is it about a month later that Junior Pryce came into 


H. T. NOEL 
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Jamaica on vacation? 

A. Vos. 

And at. that time, <1id you have conversations */jth bin 
ns to the reason why you wanted to g e t married to hi if.? 
A. Oh, my God, repeat the question -■'gain. 

(). All right. I am sorry. Are you tired? 

A. 'lore than tired. 

y. All right. Did you have a conversation with Carol 

Pryce cis to the reasons why you wanted to marry him? 

A. N O. 

Q. All right. How long v<ns he in Jamaica before you 

actually got married on his vacation? Has he there a 
wee!;? 

A. He was there about a week, the same week he came in. 

Q. And Mr. Grizzle was there too, right, in Jamaica at 

that tine? 

A. Yes. 

p. And was there any conversations between the three of 

you concerning the impending marriage? 

A. do. 

Q. do. dell, did Mr. Grizzle attend the marriage? 

A. do. 

(). lie knew you got married, though? 

* 

A. Yon. 

(). bid he pay fnr the license foe? 

n. . NOI L 
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A. 

ft 

A. 

ft 

A. 

ft 

A. 

ft 

A. 


ft 

A. 


a 

A. 

ft 


A. 

ft 

A. 

ft 

A. 

ft 

A. 


Yr!!i. 

And then, - but he wasn't there at the marriage? 

No. Hr went to work. 

Ha went to work. 

Ygs . 

And following that, you say after the marriage, you 
returned home? 

Yes. 

I 

And did you talk, - did you tell Keith that night you 
got married to Carol Pryce? 

Yes. !Jo know I war. going to. 

Pardon? 

He know I was going to marry Junior from the nefrning. 

» 

He knew about it. 

Yes, but when you got home, you told him that it happened? 
Yes. ! 

Okay. Mow, did the children that you bore of Harrington 

I 

Pryce, did they ever come to the United States? 

One is here. 

i 

And how did that child cone to the United States? 

| 

Harry sent for him. 

Harry sent for him? 

Yes. 

All right, and is one 3till in Jamaica? 

Yea. 


M. t. Non 
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1 

i 

a 

Now, you any that in June of 1973, you came* to the 


•> 


United States; is that correct? 

1 

3 

A. 

Yes. 

1 

i 

0- 

And you came directly to Rochester? 

1 

5 

A. 

I came in the 30th of June. They said the plane could 

1 

(i 


not land in 'lev/ York, so they take me to Baltimore so 

1 

- I 

i 


we did not reach here until Sunday, which wan the 1st 

1 

8 


of July. 

j 

1 

9 

o. 

Nov/, and then you went, - you stayed with Carol Bryce’: 

1 

10 


1 

mother for one night? 

1 

11 

A. 

For two nights. 

1 

12 

0- 

Two niyhts? 

1 

13 

A. 

Yes. 

1 

14 

Q. 

And then you moved in an apartment at 210 Avenue C? 

■ 

mm 

15 

A. 

Avenue A. 


HI 

o. 

Avenue A. Mow, did you write Keith and tell him to cor 

1 

17 


to Canada? 

■ 

18 

A. 

Mo. v. 

1 

If) 

o. 

Mo. How did it come about that he came to Canada 

| 

20 


shortly after you arrived in Rochester? 


21 

A. 

Well, Keith, he is, - he has asthma. Keith hasn't 

1 

22 


good health in Jamaica and lie was planning to leave 

1 

23 

* 

Jamaica whether 1 leave or not. 

* 

u 

24 

Q. 

1 nee, and whut, - and he was going to come to, - he 

1 

:>r. 


was planning to leave Jamaica to go where? 

1 

i 

1 

1 

• tt T. NOL L 

ntHMAi mi i'iih it ii, n •> histmii i i mini 
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2 

:i 

i 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. 

A. 

u 

A. 

0. 

A. 

P- 


A. 

0- 

A. 

0- 

A. 

Q. 

A. 

Pi 


A. 

MR. 


Hither Canada or America. 

I goo, no he, •- but ho wont to Canada for i> vacation, 
is that right? 

Yes. 

And he must have advised you of that, is that correct .i 
Yes. 

.And then you wrote him or wont to sec him again in 
Canada, is that correct? 

Yes. 

Was it your intention when you married Pryce that not 
only you but Keith would eventually come into the 
United States? 

Yes. 

That was your intention? 

Yes. 

And you had planned on that, is that correct, as tse 
result of your marriage? 

Yes. 

And Keith knew about this, is that correct; 

Yes. 

And you say all of this started pretty much s’ out the 
time when you had a conversation with Mr. iiarriiujton 
Pryce about 1970, is that right? 

Yen. 

CK1 iIX: I have no further questions. 

H. T. NOLL 
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I’tn: 

COURT : 

Mr. 

Cohen, .any further guonti onaY 

MR. 

C Oil UN : 

• Mo. 

Thant, you, your 

Honor. 

■I'll" 

COURT : 

Any 

furl her evidence 

at the hearing' 

’I’d. 

CHURT JY : 

May 

we just have one 

moment, your 


MR. COIILN 


Tin: court 
1R. CRIMI 


Till: COURT; 


Honor? 

Your Honor, the Government does ha*, 
two letters in the none of Cirol . ryce 
with on address at 10 Dudley Diract in 
Rochester, Ue\■ York, directed to the 
Immigration Service from both ho fore ar.d 
after lonicu Pryce resided, - cane to the 
United States and we can't say for sv.ro 
that it is the handwriting of Carol ?ryc< 
but it does relate to the subject matter 
of the testimony and we would like to 
offer them for purposes of this hearing 
and this hearing only. 

Do you object? 

I am going to object to this, your 
Honor . 

I think they have t.o be authcnticat 
in some other way, Mr. Cohen, as to the 
genuineness of the letters, so I will 
sustain the objection. All right. Mr. 
Crimi, the Govonununt has nothing furthe 


H. T. NOKl 

di hcim iitconiMi it v nisi ri<: t rouwi 
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on the hearing. Do you have anything on 
the hearing 0 

MR. CRIMI: No. I have no evidence to present 

as such. 

THE COURT: All right. The evidence on the 

hearing is closed. Let us do this. Will 
both of you look at the authorities 
overnight. I think here simply on the 
question about whether or not where we 
have a ceremonial, - ceremonial marriage, 
there is no, - the Government doesn't 
question that, there was a marriage before 
a Justice of the Peace and we are going 
to take it for granted that it was in 
accordance with the laws of Jamaica; it 
was a valid marriage; that the Government 
argues that it was a sham and therefore, 
the husband-wife privilege should not be 
permitted and that Mr. Pryce should not 
be permitted to prevent the testimony from 
coming in, so can we meet at 9:30, - would 
9:30 be too early? 


XXX 
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COURT'S ORAL OPINION 


[R. 185] 

THK COURT: We have to, before we can discuss 

the law, of course, we have to take the 
facts as they are in this particular 
case. We have the fact that these two 
individuals were married. The Government 
will agree and admit that, and then before 
that, however, we know that for some 
time, Monica Pryce had been living with 
Keith Grizzle and that during that period 
of time, she bore two children, - the 
father Barrington Pryce. After the 
marriage, the evidence is that Carol and 
Monica Pryce did not ever live together. 
The marriage was never consummated and 
that when she then came to the United 
States, there was some conversation that 
Monica owed Carol $400 because she did 
not bring in two children of Carol's 
by another relationship to the United 
States, so that it appears to the Court 
that the parties never intended to live 
as husband and wife. The reasons for the 
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husband and wLi'o privilegc whi'-h Mr. 

Cohen discussed, - that in the protection 
of the marital relationship and the 

l 

i 

fact that if you let husband or wife 

i 

testify against the other, it certainly 


i 


would create a spirit of disunity, would 
destroy the marriage, - that is not at 

I 

j 

all present hero. .\t the present tine, i 


I 


and for all of the history that we have 
heard in this particular case, Monica 
Pryce has lived with Keith Grizzle an^ 

I tjiink your comment upon the rules, dr. 
Cohen, - the proposed rules of evidence, - 
it certainly leaves this question up in 
the air. It just doesn't seem to treat 

I 

| 

of it at all and therefore, I find th.at 
under all of the circumstances, that 

l 

Monica can testify about conversations 
that she had with Carol Pryce and while 
wo are at it, v;e also discussed yester¬ 
day the problem of her conversaliens 
with Keith Grizzle. Lt seems to rr.c that 
the evidence is now sufficiently along 
for us to say that there was a conspiracy' 
sufficiently formed so that these two 


M T. NOI L 

ot mi iai. iifi'miUH ii.v iiismii t rouiu 
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MR. CRIMI: 

THE COURT: 
MR. COHEN: 
THE COURT: 


individuals were conspirators and their 
conversations, one with another, may be 
received in evidence, especially since 
we now know that shortly after her 
conversation with Mr. Grizzle in the 
middle of September, that she did have 
a conversation with Carol Pryce a day or 
two later, so, .Mr. Crimi - - 

I just want to note my exceptions 
to your ruling. 

All right, fine. 

Thank you. 

Mr. White, call the jury up, please. 


XXX 
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1 l i’ n i A l' It Y i !•' a v/i.i ness fi«i.I led l )'j iiij'i in iff.] f 

2 tjl L u ' Government, having been previous! y duly :,v.orn # resumed 

3 the witness stand and testified further a:; follow:;; 


I 


ti 


8 


5) 


10 

11 

12 

13 

11 

15 

10 

17 

18 
I!) 


20 


21 


22 


23 


21 

25 


UUDTMiSCT CXAMIdATIOd HY MR. COIllIM; 

"l* 1117 COURT: Mr. Cohen, go ahead. 

.Ti 17. CO.Il.’N: 

('• Mrs. Pryce, dircctinq your attention to September 14, 

l r i73, could you tell us whore you were? 

A. 1 was in Canada. 

(.». And who did you see? 

A Keith Grizzle. 

Q. And where in Canada wore you? 

A Toronto. 

y. And how long were you in Canada? 

<\. Two days. 

£\ Did you have a conversation with Mr. Grizzle while you 

were in Canada? 

L Yes. 

C». And where did that take place? 

A. At his sister's hone at O'Connor Drive. 

0 In what city? 

\ 

a. Toronto. 

Till! COURT: Kxctiso me. Mrs. Pryce, keep your 

voice up, please. It is very important 


h. r. NOM. 

or i iriM hi i*um 11 m. u s. him iiu t t mint 
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that Llu* juror:! Iu:.ir everything 


Till: jit:il:ss 


Okay. 


I'll!; COURT: 


You can pull your chair up further 


if you desire so you can speak into the* 


microphone. Just, take your tine, Mr 


Cohen, so that the witness has plenty 


of tine to respond. 


MY MR. COliriJ: 


Yes, your honor. 'Mould you tell us, please, want you 


said and what he said? 


MR. CRIMI: 


R:;cuse me, your Honor. I will have 


a continuing objection. 


Tiin COURT: 


You object. Overruled. 


TH! WITNESS 


he asked ne it I could get someone 


to help him to cone over to Rochester 


where J. am so T told him 1 would try as 


soon as I get back over 


JY MR. COHEN: 


And whore did you go from Canal a? 


bad. to Rochester 


An o' what happened after you returned to Rochester? 


A few days after Junior I’ryco came over 


All right. About, what day war. that? 


He came around the Tuesday or the Wednesday because I 


came back Sunday night. 



n. I N«>1.1. 

Ol ll< 1*1 HU'lMIIIH. IIS lll'.l HI. 1 . Ollltr 
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Till: COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS 


•TIIE COURT: 


THE WITNESS 


Excuse no. 1 am sorry. I haven't 

been able to hear a v/ord. I v/j 11 stand 

up. i 

i 

Please, Mrs. Pryco, this is important 

s 

and T know it is an effort, but it won't 
take too lony, and keep your voice up 
and speak as slowly and as clearly and 
ns loudly as you can. 

Okay. 

Where were you in Rochester then? 

J 

At Avenue A at my homo. 

. I 

At your home at Avenue A in Rochester: 

i 

Yes. | 


UY MR. COHEN: 

l 

o. And who was present when Mr. Pryce arrived? 

l\. No one. Just him and 1 was talking. 

THE COURT: Ho one, and then what did you say? 

THE WITNESS: Just I and Junior was talking. | 

!1Y MR. COHEN: 

p. And who is Junior Price? 

A. Carol i’ryce, my husband. 

(l And is he bore today? 

A. Yo 3. 


M. T. noi:l 
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8 

9 

10 
11 
12 
13 
It 
15 
Hi 

17 

18 

19 

2(1 

21 

22 

23 

M 


0 Would you describe liin for the jury, plunse? 

A. lie has a blue coat, striped blue shirt and is sitting 

on the right-hand side. 

T1IC COURT: (Jo ahead. Please continue. 


13Y MR. COHEN: 

Q. Is he sitting in front of the railing or behind the 

railing? 

Mr. Cohen, I think it is adequate 
from her description. Would you continue, 
please? 

Okay. 


THU COURT: 


THE WITNESS 


AY MR. COKE'!: 


Q. Would you please toll us, did you have a conversation 

v/ith hia? 

Yus. 


i\. 


c. 

And would you tell 

us please what you said and what 


he said? 


•MR. 

CRIMI: 

• 

I have a continuing objection. 

Tin: 

COURT: 

Yus. 

Tin: 

WITHENA; 

lie said you wont to Canada and I 


said "Yus", and wo wore talking other 
things md 1 asked him if he knew anyone 
could lu*l|> Keith and he says no, but he 


I 


1 


M. T. NOI L 

Of I ll IAI Ml • •OH t I M. II V IMS 1 Mil 1 room 


1 
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would rind mil:. 

•> 

i 

MY ' 

m. COllKll: 

i 

j » 

& 

Did you liavrs any other conversations with dr. I'ryoc? 

i 

•» 

i 

A. 

You. | 

r } 

1 

0 

And whon was that? 

! « 

A. 

The other week he cone bade to me arid said he find 1 

7 

; 7 


someone who could help Keith, but it would cost me 

‘ 8 


1 

$300. , 


9 

Q. 

And what did you say? 

i ; 

10 

A. 

I said, "Okay, Keith doesn't have the $300", but I would 

1 


11 


. 1 

find the rest. 

i 12 

0- 

Did you have any other conversations with lr. Pryce 

| 

13 


relating to this subject? 

i 

11 

A. 

Well, he said, - ho cane back, - ho phoned one day 

• 15 


and asked me for Keith height and Keith aye. 

i 

Ifi 

Q 

And when was this? 

! 


17 

A. 

It was on a Wednesday. T don't really remember the 

j 

18 


day. Dither a Wednesday or a Thursday, sometime like 

1 

i 

i 

111 


that. I know it wasn't a Monday. , 

i 

1 

| 

20 

0- 

And what did you say? 


21 

A. 

[ give him tiro description and he said "Okay". 

i 

22 

0 

Did you have any other conversations prior to October 

1 

23 


1, 1973 relating to this matter? 


21 

.1. 

He came back the Sunday and nuked me for Keith address 


25 


und'Keith phono number in Canada. 


t 


n. i . Non | 
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Q. Did you ever relate the substance of any of these 
conversations to anyone else? 

A. No. 

Q. Did you ever have any conversations between September 
14th and October 1st with Keith Grizzle? 

A. Yes. I told him that Junior get someone to sponsor 
him. 

Q. And when did you do that? 

A. I guess it was the same evening he told me that he 
find someone I phoned Keith and told him. 

XXX 

[R. 194] 

BY MR. COHEN: 

Q. Could you tell us what you said and what he said, 
please ? 

A. I told him that Junior get someone to help him. 

THE COURT: Go ahead, Mr. Cohen. 

THE WITNESS: So he said, "Okay", nothing more. 

BY MR. COHEN: 

Q. Did you have any further conversation with Keith 
Grizzle prior to October 1, 1973? 

A. 1 called him Sunday after Junior came for the address 

and phone number and told him somebody would be coming 

for him on Monday. 

Did you tell him who? 

No, because I didn't know who it was. 


****** — 


Q. 

A. 
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Q. Mrs. Prycc, directing your attention to October 1, 1973 
about 9:00 p.m. , could you tell us what happened? 

A. I got a phone call from - - 

Q. Now, would you just Stop right there. Did you recognize 
the, - did you recognize the voice on the other end? 


[R. 203] 

A. Yes. 

Q. And how did you recognize the voice? Had you ever heard 
it before? 

A. Yes. 

Q. And whose voice was it? 

A. It was Junior's voice. 

Q. Could you tell us what happened, please? 

A. He phoned me and asked me if they didn't come as yet. 

I said, "No". He said "I don't know what happened. 

Maybe they are lost. I will see you when I come". 

Q. Do you know from where the phone call was made? 

A. Yes, it was from Buffalo. 

Q. How do you know that? 

A. It was a collect call and the operator say a collect 

call from Buffalo. I asked Junior where he was calling 
from and he told me and he told me he was in Buffalo. 

Q. Directing your attention to again on October 1, 1973, 

but this time 11:00 o'clock at night, could you tell us, 
please, what happened? 
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A. Junior came over to my apartment and he asked me if 
they didn't come as yet and I said "No", and he said 
"What could have happened to them, maybe they are lost", 
and then he left and went and the next morning he called 
me and say - - 

XXX 

[R. 204] 

BY MR. COHEN: 

Q. Did you have any further conversations with Mr. Pryce 
about this matter? 

A. Not until the next day. 

Q. Could you, - and when did you have the conversation? 

A. It was in the morning. He calls me and says "They 
arrest Keith and Killo". 

Q. Have you ever met an individual by the name of Killo? 
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A. You. 

MR. GRI’lf : 

MR. COHEN: 
THE COURT: 
THE WITNESS: 


I nm sorry. What i.3 the name of thi 
individual? 

Killo. 

How do you spoil that? 

K-i-l-l-o. 


BY ilR. COHEN: 

gt How dicl you come to meet him? 

A. He came over with Junior to his sister's house one 

evening and Junior introduced me to him and said, 


"Monica - 

I 


gi When was that? 

A. That is before we have the argument about Keith, 

I didn't leave for Canada yet. 

MR. CRIMI: Excuse me. 



THE COURT: 

THE WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 


Excuse me. Who is Killo? 

Is that his real name? 

That is Leroy Cephas. 

That is the name that he uses, 
Killo? 

Yes. 

Leroy Cephas? 

Yeu. 

All right. Go ahead, Mr. Cohen. 


m. t. Nor:. 

or riciAL hi hum 11 h. us. hist iiici couin 
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ijv till. COHEN: 

YOU indicated that, - did you have any conversation 
with, - would you tell us where you were when you met 
tliis individual whose name is Killo? 

I was over at Avenue A at Junior's sister's apartment. 
And who was present? 

His sister was there and Junior and Killo was there. 
And did Mr. Pryce say anything to you? 


A. Well, 

Tilt COURT: 


we went outside because he was washing his car. 

Excuse me. When was this? 


THE WITNESS: 


THE COURT: 
THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 
THE WITNESS: 




I don't remember the date, but it 
was before all these things occurred. 

Was it in September of 1973? 

Yes, around there. 

Sometime in September of 1973? 

Yes. 

All right. Go ahead, Mr. Cohen. 

He was washing his car? 

Yes. 

And then what happened? 

He said, "Monica, this is Killo, 
don't you remember him", and I said, 
"No", and we were talking and he was 
telling me "You remember my father and r 
cousin", and we wore talking about 
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Jamaica. That was ail. 
t 

UV MU. COHEN: 

y hi 1 right. Could you describe thi*; individual known 


as Killo? 
MR. GUIMI: 

THE COURT: 


THE WITNESS: 


THE COURT 


I am going to object. I don't know 
what is the materiality. 

I will permit that. Overruled. 
Maybe there is a point. His age and 
height, if you can tell us, about how 
old? 

I don't know. I would say he is 
about twenty or so, slim, dark, not 
bad looking is all I can say about him. 

Next question, please, Mr. Cohen. 


bY MR. COHEN: 

q Did there come a time when you knew him by a different 

name? 

A. Yes. 

Q. And when was that? 

A. On the day after they arrested him he phoned me from 

buffalo. 

U. And how did you learn, - and what was the name you 

came to know him by? 

MR. CIUMII * 1 am ‘J oi, ‘y to object to the convorsaj 


II. T. NOI I 

0111(1*1 HI 001(11 M U.S. DIM IU» I CUMIN I 
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Till. COURT: 
MR. COHEN: 
THE COURT: 
THE WITNESS: 
THE COURT: 
THE WITNESS: 

[R. 211] 


tions now at this point. Have you asked 
what time the phone call came in? 

This was the - - 
The day after. 

The day after the 1st? 

* Yes. 

Mr. Cephas called you from Buffalo? 
Yes. 

xxx 


RECROSS EXAMINATION BY MR. CRIMI: 

Q. Mrs. Pryce, do you know when Mr. Grizzle arrived in 
Canada? 

A. Yes. 

Q. When was that? 

A. The 14th of September, 1973. 

Q. Okay, and Mrs. Grizzle, - I am sorry, Mrs. Pryce, did 
you learn that from correspondence with him or how? 

A. His sister called me and told me he was coming. 

Q. Did he call you from Jamaica? 

A. His sister called me from Canada. 

Q. I am sorry. His sister called you from Canada? 

A. Yes. 

Q. Did she call you before or after he came to Canada? 
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Before ho came to Canada. 

1 see. Now, had you Been corresponding with him while: 
he was in Jamaica before ho came? 

Of course. 

And did you correspond with him on a daily basis or 
a weekly basis or a monthly basis or how often? 

What do you mean, by phone or by mail? 

By mail. 

I write him every week. 


All right. Did you also correspond with him by phone? 
Yes. 

Okay. Did that, - you did that on a weekly basis or 
a monthly basis or what? 

Whenever I feel like it, because any day of the week 
when I feel like calling, I call. 


Now, you left Jamaica on June, 
that correct? 

Yes. 


in June of 1973, is 

i 

I 


And in any of this correspondence or either by telephone 


or letter did Hr. Grizzle communicate, inform you that 
he would like to get into the United States? 

No. 

No. That wa3 never discussed? 

No. 

VMs that ever discussed at all while you were in 


u. t. noi i. 

Orrif'IAI HI 1*11111 | M. 11.1. IMS1 MIC| 1UIIHT 


I 
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[R. 

2131 


1 

1 


Jamaica with Mr. Grizzle? 




• 1 

A. 

Yes. 



1 

1 

ft 

13ut not during the period from June to September? 



i 

i 

A. 

No. 

J 

■ 

f» 

ft 

Is that correct? 

1 

1 


A. 

Yes. 

. | 

1 

1 

1 

1 

ft 

All right. Now, when did you go up to see him? What , 

■ 

H 


was the date that you went up to see him in Canada? 

1 

1 

j 

1 

<» 

A. 

The 14th, the sane day he arrived I went there. 

| 

j 

1 

10 

o. 

All right, and at that time was there a discussion 

j 

■ 

1 

11 


about the possibility of him getting in? 

I 

f 

1 

12 

A. 

Yes. 

| 

1 

13 

ft 

And he asked you to try to get somebody to help him, 

■ 

11 


is that right? 

i 

i 

i 

1 

ir> 

A. 

Yes. 

i 

j 


it; 

0- 

And how long did you stay in Canada? 

i 

i 

■ 

17 

A. 

Two days. 

i 

1 

18 

ft 

Two days, so I take it you returned to Rochester, 

New 

i 

1 

1<> 


York, is that right, by the 16th? 




A. 

Yes. 


1 

211 



• 

■ 

21 

ft 

Mow, prior to this time, - now I am talking about 

i 

• 

i 

1 



prior to September 14th or the 16th, had you met this 

1 

21 


individual by the name ot Killo? 

i 

i 

1 

*21 

A. 

Repeat the question, please. 


1 

**.r, 

ft 

All right. Well, let me ask it to you in another 

way. 

1 



h i. Non. 

i 




OF F Ml A l. Ml 1*0111 III II S. (MSI MM T COtlM 1 

i 











Do you recall when you mot thin individual by the name 
of Killo? 

Yes. 

And when was that? 

In September. 

All right. Now we have got him in September. I wonder 
if I could impose upon you to tell whether that was 
before you went to Canada? 

Before I went to Canada. 

So it was, therefore, before September 14th? 

Yes. 

Now, as I understand your testimony, you had a conversa 
tion with this Killo, is that correct? 

Yes. 

And this conversation took place in the driveway, 

Strike that out. This conversation took place outside 
where Mr. Pryce was washing his car, is that correct? 
Yes. 

And was this in a driveway or on the street or what? 

A driveway. 

A driveway, and where was this driveway located? 

At his sister's house. 

Pardon? 

His sister's house, 216 Avenue A. 

Where does his sister live? 

H. T. NOI'L 

orrtci*! M.roMiMi, u.v district court 
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A. 216 Avenue* A. 

Q. In that near where you live? 

A. Next door. 

q, So you arc a next door neighbor, at that time, av. least 

to Mr. Pryce's sister, is that correct? 

A. Yes. 


Q. Okay. 

THE COURT: 

THE WITNESS: 
TIIL COURT: 
T11E WITNESS: 
THE COURT: 
THE WITNESS: 
MR. CRIMI: 
THE COURT: 


Now, you heard Mr. - - 

Excuse me. In case her name should 
come up again, what is her name, please? 
His sister's name? 

Yes. 

Mrs. Jo Ann Simpson. 

John Simpson? 

Jo Ann Simpson. 

Jo Ann. 

Jo Ann Simpson. 


11Y ilR. CRIMI: 

0. Okay. Well, you had an opportunity to talk to this 

Killo, is that correct? 


A. Yes. 

U And you heard his voice on some several occasions at 

that particular time? In other words, there was a 
conversation In the driveway with this Killo, i3 that 


correct? 

i 


A 


Ye u. 


h. t. Non 

O) H< |AL IlM’tlll IlH, IIS Ills I Mil | ( OtllH 
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yt {Jo you won: able Lo rco«jiiizo the vo ice , is that, 

correct? 

A. Yes. 

Q. And I think you testified that subsequently, you 

received, - and I don't want you to yet into the 
conversation, - but you received a phone call and you 
said it was Killo's voice that you heard, is that 
correct? 

ft. I didn't say that because I didn't yet to ask that 

question. 

Q. You weren't asked that question? 

A. No. 

ql Well, was that voice you heard where you heard the 

voice of Leroy Cephas, was that the same voice as 

Killo's? 

A. Yes. 

q, Of course. 

ft. Junior's voice is different from Killo's voice. 

q. But you recognized it as Killo's voice? 

A. Yes. 

q. But this fellow Killo or Leroy Cephas was without any 

doubt in the City of Rochester on September, - between 
the 1st and the 14Lh of September of 197J, is that 
right? 

A. You. 


H. T. NOLI 

ofikiai mi noun h u.s. nisiHKi coimi 
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| 

1 

0- 

Okay. When you returned Iron Toronto, you went 

to your 


2 


apartment at 210 Avenue A, i.3 that correct? 


1 

3 

A. 

Yea. 


1 

i 

0- 

And you were living there alone, aa I understand it. 


r» 

A. 

Yes. 


1 

(» 

ft 

And you had been in the United States for two, 

three 

| 

7 


months, is that correct? 



8 

A. 

Yes. 

| 

1 

9 

Q- 

All right. I am just trying to get some answers from 

| 

10 


you, Mrs. Pryce. In relation to the time that 

you 


11 


returned to your apartment, when was it that you saw 

1 

12 


Mr. Pryce, Mr. Carol Pryce? 


I 

13 

A. 

One day in the week. 


■ 

11 

ft 

One day during the week? 


1 

15 

A. 

Yes. 


1 

10 

0- 

And how did that come about? 


■ 

17 

A. 

When he came to visit his sister all the time and I 

1 

18 


was there and we was talking. 


1 

19 

(1 

Did you go from your apartment to his sister's 

apartmen 

■ 

20 

A. 

Yes. 


1 

21 

a 

And you saw him? 


1 

22 

A. 

Yes. 


■ 

23 


And you asked him a certain question concerning about 


21 


help in getting somebody from Canada? 


1 

25 

A. 

Yes. 


I 



II. T. NOfl 


■ 

1 

i; 
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ft 

a. 

ft 

A. 

ft 

A. 

ft 

A. 

ft 

A. 

ft 

A. 

ft 

A. 

ft 

A. 

ft 

A. 


You started the conversation? 

Yes, 1 asked him. 

Tell us exactly what you said to him? 

After getting into the conversation, I just told him 
"What about helping Keith". 

Well, you might have been talking about a lot of 
things. 

I just asked him. 

You asked him something in relation to Keith Grizzle, 
is that correct? 

Yes. 

That is what we are trying to find out in this case. 
What did you ask him about Keith Grizzle. 

I ask him if he knew anyone could help him. 

All right. Now, and he responded that he did not know 
at that time, is that correct? 

Yes. 

Did you tell him that you were anxious to have Keith 
come to the United States? 

Yes, 1 told him that. 

Mr. l’ryce? 

Yes. 

Did you tell him why you wanted him to come to the 

United Slates? 

Do 1 have to tell you that? 


H. t. Nul l 

orririAi nr point n, u *• timmcr roiim 
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1 Till: COURT: 


Did you toll 111 in? 


Till: WITNBBU 


Yes. Wo were talking 


Till’. COURT: 


Talk to the jury, please, Mrs. Pryc< 


I Till: WITNliSS 


Yes, 1 told him that Keith couldn't 


keep any good health in Jamaica, the 


place is too hot and 1 would like him to 


come and help himself 


BY tlR. CRIMI: 


7^nd you told him, - did you tell him that the economic 


situation was difficult for Keith in Jamaica? Did you 


tell him that? 


Repeat what you said. 


Well, I don't want to put words in your mouth. Did 


you tell him why you wanted to help Keith? 


I told you what I told him. Yes, I told him what I 


tell you 


I am sorry. I didn't understand what you said 


I told you that Keith couldn't keep any good health 


in Jamaica. 


Okay. In words or substance, you told him you were 


anxious to got Keith to come to tho United states, 


isn't that correct, Mrs. I'ryce? 


Yes. 


I am not trying to be difficult at ull. 


H. 1 . NOl-l. 

uni' ial nr Pits 11 m. u.v uisi uict coum 
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y. You arc giving mo n hard time. 

i’lIL COURT: Mrs. Pryce, do you want to take a 

. recesa? 

TillJ WITNESS: I just want to get this thing over , 

* I 

i 

with. I 

TUL COURT: Mrs. Pryce, it won't be much longer. 

i 

This is an important matter and Mr. j 

Crirni is entitled to ask questions. You j 
have been answering the questions, I know, 

i 

to the best of your ability and will 

i 

continue to do so and it is important 

• j 

that Mr. Crimi be able to ask questions 

| 

and that you give him answers just as 
well as you can. All riyht, Mr. Crimi. 

BY UR. CRIMI: 

y. Thank you. Now, subsequent to this conversation, you, 

I 

i 

I believe, testified that you had another conversation 
concerning Mr. Grizzle with Mr. Pryce, is that correct? 

A. Yes. 

y Now, do the best you can. How long after the first 

conversation was that? 

A. 1 didn't keep check on the date, but a couple days 

after. I don't know. 

a And where did that conversation take place? 


H V NOl-1. 

Of MUM Ml MOM 1 I •«. II.S tMSTRICI rollHI 
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1 A. 

- ft 

3 A. 

> 0 

r> 

(> A. 


In my apartment. 

In your apartment? 

yes. 

Okay, and did he come to nee you to talk about thin 

or - - 

Yes. 


7 

1 & 

And what did he say at that time? 

i 

8 

A. 

He said he found someone could help Neith, but it 

would 

9 


cost me $300. 


10 

ft 

Now, did he toll you who that someone was that could 

11 


help you? 


12 

A. 

Not at the present time. 

1 

13 

ft 

Not at that time? 

| 

1 

11 

** 

No. 

| 

15 

ft 

..'hen did he tell you about it? 


!(i 

L 

It was the Sunday ho came for the address and the 

phone 

17 


number, lie said it was Killo. 

i 

1H 

ft 

All right. So that before the Sunday, - was it a 


1!) 


Sunday that he came for the address? 


20 

A. 

Yes, because he was going on Monday. 


21 

ft 

All right, and on the Sunday he told you that if 

was 

22 | 


hexoy Cephas? 

1 

1 

:m 

A. 

Yes. 

j 

| 

21 

I 

ft 

That was going t o h. 2 lp you, is that correct.' 

I 

1 

I 

25 

A. 

Yen . 

i 

1 

] 

n i. not t 



r 
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p. Now, lot mo ask you, I think in direct examination you 

used the word "argument" and it wasn't explained, but 
as I understand it "argument" in .Jamaican language 
means "conversation"? 

A. Yes. 

Q. It is not the same as in English where we mean people 

are fighting, so it isn't, - it you testified you had 
an argument, you meant you had a conversation? 

A. Yes. 

Q. Okay. Mrs. Grizzle, did you know, - you say there was 

a conversation as to money, is that correct? 

A. Yes. 

(1 And were you told .who was going to get this money? 

A. No, he didn't tell me. 

£X He didn't tell you? 

A. No. 

Q. Are you sure about that? 

A. Of course. 

y. All right, and did you, - when you came into the 

United States, which is June 30th, - was it June 30, 
1973? 

A. Yes. 

t Whore did you go to live? 

A. At his mother's house. I stopped there for two nights 

and then I moved to 210 Avenue A. 


If 


H. 1 . NO I* l 
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Ql 

A. 

Ql 

A. 

Cl 


A. 


Ql 


A. 

Ql 


A. 

& 

A. 

Q. 

A. 

Ql 

A. 

Ql 

A. 

rut. 

THU 


22 J 

Did you ever live at 10 Dudley street? 

No. | 

Never did? 

No. 

I 

Positive about it? 

i 

I 

Of course. 

All right. Now, Mrs. Pryce, you were called, were 

I 

you not, to give a statement to the Federal Investigators 

I 

in this case? 

Yes. 

And you were, - you did give a statement? 

i 

Yes. 

I 

On or about November 10, 1973, - in November? 

Yes. 

Mr. Devine, - Mr. Devine was the person, - do you know j 
Mr. Devine? 

Yes. 

I 

lie was the one that took it? 

I 

. 

Yes. 

Did you sv.ear to tell the truth in that statement? 

I am reading from Court Uxhibit 
8, your Honor, which is a record ol a 
sworn statonient. 

In that the original, Mr. Orimi? 


Yes. 
C RIMI: 

COURTJ 


M. I NOf | 

Ol I IUlAl. Ill 1*11111 I II, I! v OIS I III! 1 < Ollll I 


I 
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I 

1 

MR. 

CRIMI: 

1 

Well, mo, 1 guess has <jot the 

2 



origina l. 

. ' j 

:i 

Till* 

COURT: 

This is a statement of the witness. 

i 



no question about that? 

ft 

: m. 

CRIM1: 

Yes . 

% 

(i 

MR . 

COHEN: 

Do you want to see it? 

7 

TI1E 

COURT: 

Do you want the original? 

8 



Mr. White has the original, Mr. Crimi, 

9 



so there is no question about it. Is it 

10 



signed? 

11 

THE 

CLERK : 

It is a photocopy. 

12 

THE 

COURT: 

You did give a statement. Mr. 

1 

13 



Crimi is going to ask you some questions 

11 

15 



which were contained in the statement. 



Go ahead, Mr. Crimi. Mr. Cohen, it seems 




to me, Mr.- Crimi and Mr. Cohen, the 

](> 




17 i 



best one to use is the signed original 



if we have that. It is not necessary, 

H 



i 

W 



but if there is a question, and some- 



1 

times there is a question in the 

2(1 



1 

witness* mind. You may proceed , Mr. 

21 



i 

i 

22 



Crimi . 

20 

•/ 1 

MR. 

CP.lill : 

Your Honor, this is a sworn, - 



i 

it is not, - all right. 

mI 

Till. 

COU KT : 

i 

Go ahead. i 

1 

i 

!' 

I 



M. 1 . N<>1 1 



•»% 
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liY MR. CR1.11 : 

0- Do you recall beincf asked questions by fir. Devine on 

November 10th?. 

A. I don't renumber the date. 

I <)■ But you do recall being asked questions about thin case? 

A. /e s. 

\l All right, and was this question asked of you, "question 

Mrs. Pryce, since your entry in the United States on 
June 30, 1973, where have you resided? Answer: 10 

Dudley Street". Was that question asked of you and 

| 

was that answer true? 

A. I told him I wasn't living there. 

0. You told him you weren't living there? 

A. 1 told him, yes, I ’./as living at 10 Dudley Street, but 

I didn't live there. 

THU COURT*. So there is no confusion, Mr. Cohen, 

I understand this but I want to be sure 
the jury understands it. Mrs. Pryce 
l.iadu a statement. It was typed by Mr. 
Devine or someone working with him and 
do you have a signed original? Did she 
sign the statement? Did you sign tnc 
statement, Mrs. Pryce? 

MR. CKI.ll: Do, but. there is a question here. 

THU COURT: i know th.iL, Mr. Crimi, but L want 


UiBi*nr.- t 


II. I . H()| I 
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10 
11 
12 
13 
li 

15 

16 

17 ! 

I 

IK | 

I!) 


/in: witnujs 

THU COURT: 

MR. CK1.1I: 


THU COURT 


MR. CRI.II 


THU COURT: 


MR. CRIMI: 


| VuU COURT; 


I! 1R. CRI.II: 


20 

21 

22 

23 

21 

25 


to make* sure the witness understands what 
we are doing. Altar ;ir. Devine asked you 
the questions, did you sign the popei. / 

No. 

Is it indicated that it is signet , 
Mr. Crimi? 

It doesn't indicate it is signed, 
your Honor, out it indicates it was a 
sworn statement. 

All right. 

Ihe question is "Do you swear to 
the statements", and then it says it is 
a true recording. 

It is recorded? 

Apparently, it is recorded, tot 
me read the certification if the Court 
wants. 

All riyht, read the certification. 

I certify that the foregoing 
statement consisted of eleven", spolieu 
out, and then eleven in parentheses and 
numerically, "pages is a true and correct 
transcription of an edison voice recoid 
in this matter", and it is signed by 
111 i zahoth A. SwoiLzer, Clerk SttMJOgi a|*h.* t . 

M i NOl.l 
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nil: COURT: All righL. bo wli.it this is, Mm. 

Pryce, i:i LhaL .'lr. Devine asked you some 
questions and you gave some answers and 

I 

I 

during that period oL Lime, that record¬ 
ing was made on a machine of the question! 

I 

given and the answers given. Then later 

•*» 

on, one of the employees of the Immigra¬ 
tion Service typed up from the record, 
made a typed transcript and she certifies 
now that what she heard on the machine, 
she has typed here on the paper and she 
certifies that it is accurate. Very 
well. You may continue, Mr. Crimi. 

I 

JY :1R. CRIMI: 

y Okay. One of the questions asked you was, "Mrs. Pryce, 

! 

since your entry in the United States on June 30, 

1973, where have you resided", and the answer says 
"10 Dudley Street". Mow, was that answer of yours 
true or false at the time that you made it? 

! 

I\. It wasn’t true, 

y. It was not true? 

! 

/*. do. 

y. aiid Lite next question "How long did you remain at 

1 ti Dudley sit root? Answer: About- a month . has that 

I 

H I NOI I 

or H< IAI III COM 1 I • « ll.s. HIM Mil I rolIH I 


\ 
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i 

1 


answer true or false when you made it? 

1 

2 

A. 

It wasn't true. i 

• 1 

.1 

a 

1 

1L wasn't true. Next question on Page 3, "Question: 

1 


i 

With whom did you reside? Answer: Carol Pryee." '..'as 

ft 


that true or false? 

| 

(i 

A. 

That was false. That was what they told me to say when 

7 


I came here. 

8 

Tin: 

COURT: liven though Mr. Crimi is close to 

0 


you, if you want to look at the paper 

10 


while ilr. Crini asks you the questions 

11 


that is why he is standing there, but it 

12 


is important that you keep your voice up 

1 

13 


so that the jury can hear what you say. 1 

i 

1) 


fir. Crimi, will you repeat the question 

| 

15 


1 

and answer, please? 

1G 



17 

ilY 

MR. CRIfll: 

| 

18 

fit 

Yes. The question was "With whom did you resiue? 

10 


Answer: Carol Pryce". Was that answer true or false 

20 


when you gave that? 

1 

21 

A. 

it wasn't true. 

i 


22 


It was not true. All right. Now, further down on the 

| 


23 


paper, it says, "Question: When did you move from 


21 


1 

- Wo. I am norry. "After one month at Dudley 


25 


.Street, did you move? Answer: Yes. It wad at 

i 

> 




■ 

i 

m i. not i 



* m t k.iai. id hoh n m, ii.s. nisit«u i uumi 

i 
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1 

2 
3 

1 

r> 

<i 

7 

8 

9 

10 
11 
12 
13 
11 
13 
Hi 
17 

lrt 


210 Avenue A." Was thaL true or false? 

A. It isn’t true. 

t 

H It isn’t true.- Wow, when you gave the statement, do 

you recall giving it in front of 'lr. Devine, is that 
correct? 

A. Yes. 

0 And you recall this question, "Do you swear that all 

the statements you are about to make will be the truta, 
the whole truth and nothing by the truth, so help you 
God", and the answer was "Yes". 

A. Yes. 1 didn’t swear on a Bible. 

|| Q. Pardon? 

A. I didn’t swear on a Bible. 

y. You didn't swear on a Bible, but you answered "Yes" to 

that question, is that correct? 

A. Yes. It was what I was told to say. I just come in 

and they told me what to say. 

I 

jl THE COURT: Mrs. Pryce, whatever you say you 


19 

20 
21 
22 
23 
21 
!.’ i 


THE WITWESE: 


li 


BY hit. CKlill : 


have to make sure the jury hears you. 

That is what they told me to nay 
when I went in because 1 just came in 
and it 1 don't say it right, 1 must go 
to jail, so what am 1 to say. 


it i. m HI 


III | It IA | Ml | iHf III! II HIM III* 


I »HIM 1 







Q. All right. The answers were not true, is that correct? 
A. No. 

Q. All right. Now, you also testified before a grand jury, 
is that correct? Do you remember that? 


A. Yes. 

Q. All right. That was January 8th? Who has the original 


of that, 
THE COURT: 

MR. COHEN: 

THE COURT: 

MR. CRIMI: 

MR. COHEN: 


1974. 

Mr. Cohen. 

Your Honor, I believe there are 
two originals. The Court has one and 
I have one. 

Do you have that, Mr. White? 

Two originals? I have Exhibit 7. 

I am sorry. 

That would be Court Exhibit Number 


7. 


BY MR. CRIMI: 

Q. Now, I think you testified that nothing was ever said 
as to who was going to get the money, is that correct, 
just fifteen minutes ago when I was asking you? Did 
you testify to that? Mrs. Pryce, would you answer my 
question? Was there any conversation between you and 
Mr. Carol Pryce as to who was going to get the money? 

THE COURT: Mrs. Pryce, do you want to take a 

recess ? 


THE WITNESS: 


Yes . 


xxx 
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III i (.Mil 1. i IL: • , 1 will have av.lil.ibl' l'< 

l l. COIICCI ll!i tllO l.'OllVOl liilt Loll t ll.it- /Oil llil'l '• 
Pryco ami the question, - t might *• '■> we I l 
you also. lie ashed you this question, 
the sequence a few clays alter you visited 
had a conversation with Mr. I’ryee in wnich 
a sponsorship and that you had another con 
no came bach to you, correct?" 


avn i 

1 .lb 11 

lor 

/'.u, 


that 

you 

nad 

./ 1 t. ii 

Mr . 

;n j ghl 

il 'j 

v/< ! 1 1 

J J •/<: 

J I. to 

ljuos 

t i ill 

t * ' * 

t Ii.' ' • 

.') OV'*." 

r you 

vi s 

i 11 ; d 

Keith 

1 /OJ 

Prycu 

in 

wnich 

i yo u 

men Li .ji 


. u ion w.. - 


And "Answer: Yes, he said lie hud someone coure .id,. 

Keith". 

Yes. 

Do you remember those questions ana answers? 

Yes. 

"Did he mention price, the exact amount it wouic cose 
at the time?", and the answer "Yes. lie said it would 

cost me $300." 

Yes. 

Incidentally, Mr. Cohen, I am reading from Psee 13 
of Exhibit 7. "question: And what did you say? 
Answer: 1 said yes. 1 said Keith have a hundree 

Lil Ly and lie wou Ld give it and 1 would pay the rent , 
you said that? 

Yes . 

".question: Then what did he say? Answer: Uo said 


H 1 . NOI I 
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K'U , li sit'll lo tin:., I lif .in:iW" to ' ni .1 qUOS t1 1 1:1 , 


"1 Li.iy diil lie ever LeJ i you to when you .vro S'bg.os 
to i>ay tiie rioney? Answer: Ye:;, lif ".ay it wan * 1 > : * 


friend Leroy". how - - 
1 said that. 


Pardon? 

I a.iid it. 

You said that? 


Yes. 

has that true or is it true what you say tenia/ that 
he never tallied about who was going to jcl Lit' one/. 
Which is L.ie trutii is all I want to know, 
lie did not discuss who was to got the money. 

I am sorry, 1 didn't hear you. 

lie did not toll ";o v.ho was going to .jet t .10 one/. 
he did not tell you.' 

Wo. 

So in front of the grand jury, you lied then. 

Yes. 

»!ow, I just have a few more questions for you, lrs. 
hryce. At any time that you were, from the time you 
.jave both of those statements, did you talk to hr. 
bovine about what they wore going to do concernino 
you? 

IJo. 


II I . NOI I 
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Wo. Yuu won.* 11 *>L indicted in this ••a:;':, wore /ou? 

■ 

• » 

A. 

Wo. 

. 

1 


1 ^ 

You liuvo not boon ariostod? 

1 

i i 


.-Jo. 

■ 


v'. 

And did they toll you that you wore listed as a \o- 

1 

<> 


conspirator in this indictment? 

1 

i 

A, 

I don't rei.icr.ibc r . 

■ 

s 


You don't renenber that? 

1 

(1 1 

A. 

Wo. 

1 

Id 

1 

Q. 

They didn't, tell you that they were no t^o-iny to ' . rot 

■ 

11 


you at all , they are not doing to do anythin ; to \<• i? 

1 

12 

A. 

Wo. 

1 

13 

Q. 

Wo. ilade no protases v.\n at soever? 

! ® 

fll 

11 

A. 

ho. 


i:» ! 

n 

«• 

How about as iar as Keith is concerned? 

i 

«| 

A. 

No. 

- ■ 

■ 

i 

IT i 

| 

0. 

They nude no promises to him at all? 

1 

1- 1 

1 

A. 

i uon ' t knot/. 

| 

» 

at* 

You don't know. did they toll you that i t ye..; dr ..in'; 
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testify that it would go hard on Keith? 
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2l 

n. 

Jo, they didn't toll mo that. 
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y- 

They didn't tell you that? 
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A. 

but 1 1 now l have to tell the t tilth. 
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They (1 i iIn ' l to 1 1 you ? 
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Tiny pit; I told you to Loll llu I i 11 Mi / 


Mid Llicy have .my doubt :» lbonl you tollin') the t.r it 
I don't know. 

You don't know. Wow, you an? presently Ijvju i 
M r. Grizzle in Rochester, in that, correct? 

Yog . 

\nd do you know, - and you have been liviny .or 
him at. what in the add re? .mg , 210 Avenue A yet? 

Yes, and then 1 went to 17 and now I am at CilI-or : 
Avenue. 


Jow you are on Clifford? 


MR. CRl.’II: 


i rtlj; COURT 


•Id. CRI/II : 


'i i’ilb COURT: 


May I just have a moment. your 


done, r? 


Surely. 

I nave no further .juosticn.;. 
you very much, Mrs. I'ryco. 

Mr. Cohen, anyth uuj lurth: 1 ’.' 


! UJ.iUUdCT UdAMldATION BY flit. C011UN : 

(I When Mr. Devine came to talk to you, did lie toll you 

who he was? 


And ithere a reason you told him you resided at 10 


II i. NOI i 
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Dudley Street with Carol Pryce? 

MR. CRIMI: 1 am going to object to that ques¬ 

tion, your Honor. 

THE COURT: The reason, - yes, I will sustain 

the objection. 

BY MR. COHEN: 

Q. Excuse me, your Honor. You indicated to Mr. Devine 
that you resided at 10 Dudley? 

A. Yes. 

Q. And with Carol Pryce? 

A. Yes . 

Q. You also indicated that someone told you to say that. 

MR. CRIMI: I object to that. I don’t remember 

that indication at all. 

THE COURT: I will sustain the objection. 

Strike the inference and the question 
from your mind, ladies and gentlemen. 

BY MR. COHEN: 

Q. Did you have any conversations with anybody about answer¬ 
ing questions from the Immigration Service? 

A. Yes. 

Q. And with whom did you have the conversation? 

A. I have it with Junior and T have it with his brother 
Barry. 


xxx 
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CHARGE OF THE COURT 


X X X X X X X 

CHARGE OF THE COURT 

THE COURT: Ladies and gentlemen, at this time 

(P. 497) 

it is my obligation to charge you on 
the law. It is your task to try to 
apply the law to the facts of this case 




1 


(1\ 498) 


ONLY COPY AVAILABLE 


us you Him! l.h'i'i us euro IuJ]y , 1.1 you ca;. 


'■low, as v;r» di scussc'd se/oi. ul t if .or;, 


perhaps if you were in Oongres:* and ro 


drafting Immigration Vivs, you '.;uii do 


it in a different way, but thrt quo;: tier. 


is not for us to decide. We, all of js, 


must accept the law as Congress in:.. 


enacted it and we must try to apply it 


as we11 as we can. 


lr. Crimi, in his su*.u r ;;at ion , n aue 


the point that our country, we sta~.^ for 


the proposition that we attempt to net 


equul justice under law to everyone. 


does not natter whether a person i._ a 


resident, a neighbor, a citizen, or he 


is here a visitor, whether he is acre 


legally or illegally, it ju st ace_> ..or 


matter. He is entitled to the sa e 


careful consideration in his case as vou 


would want to have accordeu to you or 


anyone close to you if you would, nappen 


to be a defendant in a criminal case. 


It is absolutely necessary that you 


consider each count and the elements of 


each count most carefully and you not. 


M. 1 . NOI 1 

nit Ki*i Mhpuin 11 « it s. nisi hu i i mm i 
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4 '1 'j 

vote i verdict oJ jui.lt/ ml.;.. y'j <j ,iro 
, convinced beyond a reasonable Mount us 
Lo the do Lendunt'guilt on any one 
count. j on must con si. lei t: c- oo 
and vote on the counts; separately. 

A copy of the indictment v.’ill 
given to you for your jui ’ ■ i: t .. 
jury roon to aid you in your, mox.,. t- 
tion, but again, I repeat that ye j , ur. 
be careful to keep in nind L.u’t ai. xnd.- 
nont is a charge oiily. It i„ not 
dence of any criminal conduct 
against the defendant Carol rryce. 

It is to help hin to know what th.. ,n: . 
is that is placed against hii. so t 
he may prepare a defense and to make 
sure that ho is not charged agu-Ln t»n 
second time for the sane ciino. 

When you deliberate in the jury 
room, you should, ol course, give ycur 
own careful reasoned view of the ‘acts 
in this case and how the facts in year 
opinion compare wiLh the law and wn.it 
your judgment is on that . At the s.i: e 
time, you should listen carefully to the 

H. T . NOI t 
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500 

can* fully reasoivd views of your 1'-1 low 
jurors and think over what Lh<y .'jay to 
you ami if you should bo convineed Mi it 
by good reason that you are in th* wrong 
then you should change your wind. I! , 
on the other hand, if you are conscien¬ 
tiously convinced that you ate in c \c 
right and that your follow juror is ir. 
the wrong, then you should aether-:- to 
your principles. In other words, I nr. 
saying that you should change yoiu run.. 
for goou reason, but not for any ne. 
of bias, prejudice, sympathy or any 
other petit reason. 

You, of course, should care'ully 
enutdne all the facts in the sas. and 
the law before you reach a cu.icl j.n. . 

In this case, it has beer, a rela¬ 
tively short one, but the tacts ..id. 
tangled and before you eo.ie to any 
conclusion, you should care t ul i.j review 
ail Lae evidence. 

During the summations, during the 
opening loi.nii'hs, tile lawyers and peih.ip 
1, in the course ot my charge to yea, 

II I NO! I 

<>i » |i • A | Ml I 'till I I M II S HIM MU I l IIIIII I 
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will 1 1 i nruss tin: I act.. l/tiofly but as 


you know by now, Ih.iL wind over Luo 
Court or Lhc at tornoys 1 suy about Lnu 
facts is .irguiiont only and if you not 
agree with their conclusion ,h< u you 
should adopt the facts us you see tin-, 
and you iaay reject thu facta tn_ 
attorneys set them out to b., i. . j 
think they arc wrong. 

During the course of thu trial, -ha 
Court has made certain ruling.,, t -ci ittc: 


certain evidence to eou.c in 


other evidence should not cone i: . ih j 


should not speculate or guess. demeti. es 
I explained to ycu way certain ov.i.k:n , i 
should not cot te in and nay he other _i ,cs 
I didn't, but if something war sulci, 
out, then you should not const... i it. 

If there are exhibits hen. whl ..re 
Marked in evidence, they ..ill . deliVwre. 
to you in the jury room as an si.- U you, 
in reaching your oonclusiens. I, .noy , 

j 

i 

are not Marked In evidence, il.cy ..ill 
not b. del Lv» red t o you and you shoul. 

r 

not consider or speculate what those 

1 t 
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exhibit u are. 

Coi l airily, ny ruliujs <1 i.J no', r^in 
to express ono way or another ny jud \- 
ment here in thin case for or ay dj nut 
the defendant. That in for yea to 
decide. 

While you arc to conoid .,i only 
tl’.e evidence in the case, yoi ara not 
].ini ted in your consideration to rarely 
the bald ntatenents of the witnesses, 
don are permitted to draw fror. tarts 
wnich you find have been proven sue.* 
reasonable inferonecr. an seer just id; * 
in the liyht of your own experience i.. 
life. 

You arc not to be concerned in 
your deliberation about any sjnter.jc 
that i.ay be imposed. The lav: requires 

that that be left to the Court. Your 
job is to find cjuilt or innocence am. 
to make sure that if you do find a 
verdict of yui.1.ty, that it is by unaniuc 
vote on each count and that you are 
satisiied that the dovernuienl has proven 
cjuilt beyond a reasonable doubt. 

H. T. NOCL 
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Wu have Lathed about presumption o» 

innocence. Thai preuumpl i on 

the uelC'libanl uulil a-, ter you n.r/u 


v. i la! 

i 


JEO- 


I 


Lully considered all the /atria on'. Luo 
low and finally cone Lo ./our coin muuio. , 
if you do, that, ho its yuilly h'-'-J'j —* 
reasonable doubt and b { un< r innua vo-o. 

You are not to be influence*. ay '— 
fact that in this case the do/era:on^ 
oi" the Uni tod States is a party. H 
appeared clear to ruu tiiat you lisL^i.tu 
just as carefully to :ir. Criui ‘ s arju- 
raonts as you did lr. Cohen's, un¬ 


certainly , 


in your doli’ooration yo'- 


should fjive just as caruiul wei^j/.t .o 
»is argument, - ill*. Cri.u's, as y-e cc 
to the Government's. 

Generally speaking, there ate tw*. 
typos of evidence fton whies you cun 
find a defendant guilty or fie;.; uaj.cn 
you can find tacts in the ease. one is 
called direct anti tne othci i;> 
circumstantial. Direct evidence, 
cjeneral ly, is the testimony of an c^e 
witness or whal. none witness heard 

h. i. N<»ri 
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uu'ii't a iMil.iciil.il, - a I a jMiticuJ.ai 
L i i u*. C itcuiiiiil.iiat. L.i 1 evidence i the 
prool by a chain of e L/cui.intuneeu poii. 
iny to certain cone] us i ons . in your 
deliberation, you May use and conn i 
either direct or circurnstant.ia 1 eviue.* 

I think we all know vvin t. cireur- 
Ktcinti.il evidence would be. .\n i.;ui 
coi.rr.on, certainly, to tliio area, iel; 
we jo to bed at niyht aru> it is cry ou 
and then wnen we awake in the moral ** j 
and look out, there' is snow on Li 
jround and we come to the conclusion 
circumstantially that it must nave 
unowed Juriiu: the eveni.no, out iant 
be used with care because it we were 
vjone, let un say, for several days, a., 
there was snow on the yround who i we 
return, Iron that, from those tacts nl 
we wouldn't be able to toll whether it 
snowed on the first, second or third 
day when we were yoiie, or, perhaps, wi. 
wouldn't be able to tell whether it 
snowed once or twice or three times, 
no in usiny cireuu.ilantial evidence, 

H. 1 . Not i 
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you iuu:; l « i|>|u o. k‘)) i L w j t i! • m u l i ui .. 

I 

. There are L'crl.a ia thin/:. v.ii icn 

i 

l 

1 will now char < jc; you . hoiie of this 
will bo ropeti.Lious, but. 1 b< Ll.-vc »t 
some ol those rules bear repentin<j fro. 
time to time. In order to rai.t /jir 
utiud about the fact:; in the ..so, you 
should consider the tosti iony of the 
witnesses, the direct examination, t _ 
cross examination of each witn-ss; co. 
pare the testimony of one witness ,<j ... 
another. You may consider the exhibi,.. 
which are in evidence. 

In lool'.incj at a witness, of oc.!rsw., 
we are not required to believ„ what he 
says. As a matter of fact, we, ui some 
circumstances, must discount, if .•<*_ find 
that his testimony does not bear up 
under scrutiny. Then we must discount 
it. You should carefully scrutinize the 
testimony of each witness, the eircu 

j 

stances under which a witness tcLi tied 

and every other nutter in evidence which! 

I 

tends to indie.itt? whether ho is worthy 
of belief. 


H T. NO| | 
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5 Or, 

J'ln uiluu!!:;, in the course- of his 
testimony, in,iy have actnow! edged a 
criminal rccnnl or a-.li ii. t L • •• 1 oilier * j i. 1 j,/— 
ful, immoral or reproh eii.;Lbiu conduct 
or activities. l or example, lie may have 
admitted lying in the pant. You will 
consider all of these facts and circum¬ 
stances in deternining his credibility 
or believability. You may consider any 
bias or prejudice demonstrated by th_ 
v:itness or any hope of leniency or rev/arj 
which you may find in his tastim.ny or 
in the circumstances of his testimony. 
You nay consider the relation the witm. 
may bear to either side of the case; 
the manner in which he might bo affected 
by the verdict and the extent to whiea 
he is either supported o r contradicted 
by other evidence in the case. 

The more fact that the testimoj.,• 
of a witness, however, i ; inconsistent 
or that there arc di serep.moios in nia 
testimony door, not me'an that you must 
reject hi:; testimony in total. You 
must determine whether Liu* Lneonsist oney 


H. I . NO! 1 

• >M HIM Ml 1*111111 I* li. s IHSl llli I i tuiH | 
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i .! u-sult <>r r.iL::i I io d ion 01 whether 
it: i Ok* ri'.sull o! innocent i i. i 1 cu J 
t.i on . 

i 

I 

IL’ you find Lh.it t!i** wiLn* ... !. 
lied with respect Lo any m’-or i.i! .. 

of hin or hor ter,tinony, you ■ .oy lie'**; 'o 

I 

that portion which you firul Lo be un¬ 
believable or you may, if you ucsiie, 

, I 

disregard his entire testimony. 

As 1 said to you oefore, ladies 

| 

anu ycntlcy.cn, in determining the croui- 
bility of a witness, you may consider tne 
tests you would use in everyday life 
in determining - whether someone is tcii*:., 
the truth in matters o. importance. ion 
may consiuer in addi.Lion to eveiyt.nr.y 
else that 1 have talked about, - you 
may consider, if you desire, the witness’ 
demeanor and manner while on the stun;. 
You nay consider his intellicence, his 
opportunity t.o obr>e*ive, under certain 
circumstances; his opportunity Lo see 

t 

what happened; his opportunity Lo hear 
what occurred. You may consider the tinej 
that has passed since the happening of 
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• in ••vi'iiL and v/lji.si her or not it J j 

llh- I*, inti oL an event which he xs lii.nly 

to rouember or not to remember. 

In tills case, as you ‘./ill rcMc.iioer. , 
wc had Mr. HcJanicl who waj, umlur o .r 
jarqon, an expert witness. do x :s c 
person, who, because of education or 
experience ruy be considered e.;port in 
sone art, science or profession. Usual1 
the ordinary witness cannot give an 
opinion, but if someone has enough 
training, then he nay give an opinion. 

Of course, you can consider the witness' 
background, training and experience- in 
evaluating his testimony. Also xn 
evaluating his testimony, you ought to 
lool; at the underlying facts upon which 
he reached his conclusion and if you 
find that the facts do not support his 
conclusion then you may either reject 
or discount his testimony to an appro¬ 
priate extent. 

Vou should not be swayed merely 
by the number of witnesses. Vou should 
only not be, - make up your mind on 


M. 1 . Not | 
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quantity, in other Wold;,, but ofl 
qua] it y of (.lx• wi Lix• r;r;' t i ,;i. j i.iony . 

The fact that norm’ o' Lin* v/x l.n r ;:,0 3 
were Customs or Inmi. yr.it j ,n Ayent : y oe s 
not mean that they sliouiu have an, 
headstart with you. Their testimony 
is to be just as carefully scrutin U. jo 
as other witnesses. 

| 

There are certain special rules in 
reyarn to some witnesses. In this case, 
we had the testimony of ionics rryce an_ 
Keith Grizzle and unoer rules, they .un¬ 
persons that you may fine, were ac.. . 

That is, a person who claims Lhat im 
united with another in the commission 
a crime. Testimony of such a person 
alone, if believed by the jury beyond a 
reasonable doubt, may be enouyh to suntmi 
a verdict of yuilty. however, you o.iould 
keep in rnind that the testimony c" swell 
individuals must he received, wit 1 special 
caution and weiyhod with yreal. care. It 
is apparent that an individual suen as 
tills is in a much more difficult, position 
tinm souk' outside)' who just, comes in and 

II I . Not 1 
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maybe just *iv.-fi noi i.-orii v/ulJjn'j uo«/r. 

the St IVi:l .iikI huS i.o connection wiUi 
the case cil So the Lea t ii .on/ o! .t.> 

individual like that must. bo very, vu y 
carefully considcj Lid !ioi.ui o you wo jit* 
accent it. 

It is a bade rule in .ill :ri; r; i* 
cases that a do fen Ian t in prosur .eb inno¬ 
cent until proven quilty beyond a roar;,:, 
able doubt. That presumption of inno¬ 
cence remains with the defendant taro . 
out the trial and continues to exist 
until such tine as each one of you is 
convinced of his yuilt beyond a rc&ot.:..** 
doubt by lo‘ju 1 ana competent oviuenca 
t’ne case. The burden of provi..-j a 
defendant's quilt beyond a reasonable 
doubt rests with the Government at all 
Lines. It never shifts to the uv fend...i 
The Government must prove each clement 
of the crime charged beyond a reasoned 
doubt. 

You will separately woitjh anti b.-tc 
mine the evidence as to each count in 
the indictment. In other woids, yout 


H. I . NOt I 
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count can be on oil", 

i i. can 

bo juilty 

and on two, not 'Ju i 1 

ti ij,| y 

•! tc-r:' uutiuri 

which you find is in 

he*. pise 

1 -i‘ Lb Lh 


facts and the la-..' is i clinr \' it to . 

reasonable doubt is 1 l’ 1 * 1 ' • 

baJW'l upon reason and co.rjcw. scn.,o 
arisinj frcr.i the evi.'ane. . '• - A ro; "‘- 

t jossiolo to prove anythin'! Lo an ni so - 
lute certainty. *\ reasonable -sovju 

not a vajuc, speculative r.r inc/ji nati ’ 
doubt, but it is such a 'c.iot -.a . a. i. 
causa prudent ran or './or ?n tc ..oo- — 

before acting in natters of i. vorta.. 
to thensoIves. \ Col-muon t is. n " -- 

\.e convicted on a mere suspicion* con¬ 
jecture or surmise. 

r.inco the burden is on the pru->- - 
cution to prove the deieiiv .nit guilts 
beyond a reasonable doubt., a v so.* •“*- 
has Lhe riylit to rciy upon the iaiiuie 
ol the prosecution to establish sue i 
prooi. 

,\s 1 have said to you be tore, you 
should lual.e up your miiut in the ease 
based upon all o! Liu- evidenee and a-.ima 
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it is moat iiii£>oi'I:'in L to ayum i< i i.ud 
you the law does not ii'iposu 'i^ou tin 

l 

defendant the duty of produei..j any j 

evidence and iu that connoeLion, you 
should ki;i! t i in mind fiat the* do Len.bjnt 
need not take Lhs. stand. You i. ay no 
draw any inference whatavoi fro., ca- 
fact that the defendant uiu not tcu.e t... 
stand. Indeed, you nay not consider or 
euanant upon that fact iu any way -ur_:i; 
your dal iteration. 

In this case, we have an indxct j..- 
which contains three counts. .ue r’-rst 
count charges that on or about ucivi-... 1 
1, 197 3, at the Lewiston hriu jc, 

Lewiston, dew York, and us -i have o a■ 
to you be Lore, only as a ijU.iite to y^u, •* a 
will yive you a copy of the indicia am, ■ 
the defendant Carol i’ryco unlawfully am. 
knowingly did atter.ipt, by hi.usolt aim 
through a no t 1 ir, to briny into the 
United Ctates by aut.onobile, koiln 
Ludlow Pitzhuyh drizzle, an alien not 
lawfully entitled to enter oi reside 
within Lha United htat.es, all .in violuii 
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of Title fl, United tl ilori Code, Section 
1324(a)(1). That auction leads in per¬ 
tinent part an follows, "Any person who 
attempts, by liiinsel I' or through uaoLi.ur 
to bring into or land in the United 

I 

Glatos by any iiieans of transput ration 
an alien not lawfully entit. !' L , eater 
or reside within the? United states 

i 

shall be guilty of an offense ag tiast 

i 

the United States." The ele; cats of 
this particular offense are as follows, 
and these elements, each one of these 
elements the Government rust prove beyond 
a reasonable douat bo ..ore you can vu-o 
a verdict of guilty on this count. 

First of all, that Mr. Jli-jIc 
who wds actually named as an a’ ien, •• as- 
in fact, an alien not lawfully entitle- 
to enter or reside within L ic thirl. u 
States under the terms ol tin Mvc i w 
latinq to immigration. In a ■ ninui.es, 

I 

I will explain to you and define .or 
you what, is meant by Lhe word ’alien 1 . 

I 

Secondly, that the ilel..nil.iut. <suu\» 
that Keith drizzle was an alien not 

M. I . NOt l 
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lawfully entitled to enter or rut*Ido 
within the UnLl.«:d dialers. 

Thirdly, that thu defendant himsul 
or through another, attempted to brir. i 
Keith Grizzle into the United huntc:a 
by means of an automobile. 

fourthly, that the descendant lid 
such acts knowingly. 

Keep in mind that under the 
statute, it is not necessary that the 
defendant actually transported Keith 
Grizzle to the border himself. Jho 
element of the offense is satisfied if 
the defendant caused the alien tc 
transported to the internaliena i. *J v /1* »*»• c- 
Thus, if you find, beyond a reasons.i- 
doubt, that the defendant made or as.>is 
in malting the arrangements or plans 
whereby Keith Grizzle was brought to th 
international boundary and represented 
himself as a citizen of the United 
Gtatcs the third element of the offense 
is satisfied oven though the defendant 
himself, - that is, !lr. Prycc , - was 
not actually present at the border. 
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11ir ? r»_* are ooi.uj words that 1 './ill 
dofine now. One of those is "alien". 

1 he term alien" means any person not 
a citizen or a national of the United 
States. The term "national" means a 
person owing permanent allegiance to a 
state. In this connection, you may I 

J 

keep in mind the testimony of .'Coith 
Grizzle who told you where he ’./as horn 

i 

. • I 

and whore lie resided and, of course, 

I . 

his testimony about his own national!tv. 

I 

You may consider that in making up your 
mind as to whether or not, - whetaar .it 
was or was not an alien. An alien is 
not lawfully entitled to enter t.:»e 
United States as an immigrant unless .re 
presents cither a valid unaxpired 
immigrant visa, an alien registration 
receipt card duly issued to hii or a 
valid unoxpired re-entry permit duly 

♦ 

issued to him and a passport valid r or 

! 

his entry into a foreign country at 
least sixty days beyond the expiration 
date of his immigrant visa as application 
for admins ion Into tlu* United Matos. 
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Am till cm in nut lawfully entitle-1 
to reside vLt_lii m the United .Staler- 
unler.r, lie has been lawfulLy ,-T.ror l'.;’ 
the privilege of residing porr - nor fly 
in tiie United States aa in Jemigrant 
in accordance with the Immigration Laws, 
In making up your mind about whether or 
not .lr. Grizzle wan lav/fully an titled t". 
enter the United Ututes, you shoule i»ee r 
in nind his testimony and the testimony 

f 

of the officers who were at the notour 
at the tine and consider w.iat represents 
tions were made to them at that ti:._ ar.a 
of course, you may consider on tiie 
question of knowledge, - you nay consids 
the conversations between the defendant 
and .lr. Grizzle and the defendant anu 
others. 

When I say you can consider, that 
means that we must go back to that part 
of tiie charge that had to uo with your 
analysis of Uic credibility of the 
witnesses, Of course, if you disbelieve 
anyone here, then you just would not 
consider Lliat an a fuel in the ease. 
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The abound count In the indictment 
charges that on or about October 1, 

19 7), thaL Mr. Pryce willfully and 
knowingly did encourage and induce the 
entry into the United States of Leroy 
Cephas, an alien not lav/fully entitled- 
to enter or reside within the United 
States, all in violation of Title C, 
United States Code, Section 1324(a)(4). 

This section reads in perLincnt 
part as follows: "Any person who 
willffully, knowingly encourages or 
induces either directly or indirectly 
the entry into the United States of any 
alien shall be guilty of an offense 
against the United States'. The elements 
of this particular charge are as 
follows, which the Government must prove 
beyond a reasonable douct cacn decent 
of the crime charged, dumber one, that 
Leroy Cepiias was in fact an alien not 
lawfully entitled to enter or icsido 
within the United Stales under the terms 
of the law regarding immigration. 

'iWo, that the defendant knew 
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that Leroy Cephas wa i an alien not 
lawfully entitled to enter or ronide 
within the United States. 

Three, that the defendant either 
encouraged and induced or encouraged 
or induced the entry of Leroy Cephas 
into the United Staten. 

Fourthly, that the defendant die. 
said acts willfully and knowingly. 

As far as encourage or induce is 
concerned, it is not necessary that the 
Government prove both encourage and 


induce. If 

you 

find, how 

over, Lh:.t L .a 

defendant both 

encouraged 

and induce.. 

L^-roy Cephas 

Lc 

enter the 

Uni Led status, 

this element 

i s 

satisfied 

• It may axso 


be satisfied if you find that he either 
induced or encouraged him to come to the 
United States. If you find that ho 
encouraged Leroy Cephas to enter the 
United States, but did not induce air. 
to enter, that element is still satisfic 
In that connection, these words arc to 
be given their common meaning. 

Tlie word "encourage" means to 
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ilUil i Ja Lc , to Inc i 1.1! to dCtl'JM, to give 
courage to try, to inspin-, to raise 
confidence, to make. confident., to nulp, 
to forward, to advise. 

The word "induce" means to .>r i;* 
about, effect, cause, influence, leave 
by persuasion or reasoning, inert- by 
iiiotives, prevail upon. 

As far as the fact an alien, you 
'•ill, of course, keep in uind ay prior 

j 

definition and in making up your wind 
as to v.'hether or not at this tine dr. 
Cephas was an alien, you may keep in 
wind his aunt's testimony about nis place 
of birth and his subsequent activities 

I 

which were revealed in the evidence and 
you may also keep in ruind the evidence 

| 

brought here by the representative of 
the Immigration Service from ..’ashington 

I 

who put in evidence the result of his 

search of the records of the Immigration 

Office which indicated that, as 1 recall,' 

that there was no record of a man by the I 

I 

name of Leroy Cephas who was born on the ' 
particular date in Kingston, Jamaica 
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having any record of being recorded in 
the immigration Uorvice under any of 
the categories of visa:;, passports and 
the like, but again, that is for you to 
determine and you to make up your : .In 
by considering the evidence anc corisi-'ar 
ing all the facts in the case., so ujuir., 
briefly, on the first count, the 
Government must prove beyond a roa^ona-d 
doubt that lr. Grizzle '-/as an alien 
and. at the tine was not lawfully en¬ 
titled. to enter or reside within the 
United States. 

Two, that the defendant Mi--.' that 
lr. drizzle was an alien r.c.t lawfully 
■entitled to enter or reside within t.ie 
United States. 

Third.ly, that the defendant hi 'self 
or through another, attempted to nri.t.j 
lr. Grizzle into the United States oy 
automobile, and four Lilly, that he did 
these acts knowingly. 

I might say in that regard, it as 
most important Lhal in each of these 
cases that you find Unit the defendant 
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did these acts willfully* v/i L.» a sped - 
fic intent to disregard or disobey the 
law; that ho wasn't doing it under so:..o 
mistaken notion whatever; that ho '-now j 
those facts that those men were aliens 

♦ 

not permitted to enter the United ...ta-Oo 
and nevertheless, he went about this and 
either induced or encouraged, or in trie 

! 

first count, attempted to brine,' »r. 

_ i i 

Grizzle into the United states unlav/f u*j. j < 
The next count in this particular 
case charges a conspiracy. I am no. 
going to read, - you will have ... youx 
possession the copy of the indictment 
so I am not going to read it ail to y~- 
at this time. 1 will point to ccr.nii'. 
points of it and then explain to you 
what conspiracy means. ihe first 
paragraph in Count 3 charges that bevjin- 
ing on or about GeptoiiUJor 1-1,1973, an.. 

continuing through October 1, 1971, ^ 

I 

and these dates are important because 

j 

the Government must prove that the 
unlawful events happened between these 
particular times, - the City of 
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Uoehuntcr, in the Western wiutrict of 
New York ami el nowhere, the defendant 
Carol Pryce, and then a number of indi¬ 
viduals, Mr. Grizzle, Monica Pryce arid 
beroy Cephas named as co-conspirators 
but not as defendants, willfully, know¬ 
ingly and unlawfully did conspire so 
commit an offense against the 'Jniteo 
States. That is, to violate Title C, 
United States Code, Section 1324(a)(1), 
by attempting to bring into the Uniced 
States by autonobile, dcith Grizzle, 
an alien not lawfully entitled to enter 
or reside within the United States, all 
in violation of Title IS. 

The first count you will recall 
charged lr. Pryce with actually attempt¬ 
ing by himself or through another, to 
bring Mr. Grizzle into the Suited States 

The third count charges a conspir¬ 
acy. That is, the planning of the 
act. You arc not required in a conspir¬ 
acy count to find that Liie events actual 
took place:. (L is the planning of the 
act, the conspiracy will: Lire happening 
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of an overt act to follow which is the 
crime;. In thin particular charyo, there 
arc a number of ov<;rl acts ehary-d. 

For example, number one, on or 
about September - 14, 1573, Hr. -GrizzJ e 

\ 

entered Canada. The fiftii rme ennryed 
is that on or about October 1, 1573, ir. • 
l’ryce and Leroy Cephas drove from 

j 

Rochester, .Jew York to Toronto and so 

j 

forth. The overt acts will be ther^ 
for your examination. 

In reyard to the crime of cor. pir¬ 
acy, the Government rust prove, beyond 
a reasonable doubt each of the followiny 
throe elements; one, the existence of 
a conspiracy commencin'./ on or ad jut 
September 14 , 1973 and continuing uarcuod 
October 1, 197 3 for thw purpose of ^rir.u- 
iny into the United States by auto; .while 
Ivcith Grizzle, an alien not lawfully ea- 

I 

titled to enter or reside within the 
United States. 

I 

i 

Secondly, that the defendant Carol 

! 

I’ryce joined the conspiracy with 
knowledye of its unlawful purpose?, and 
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1:1 inL Hi jidly, any one of the conspir itors, 
includiiwj but not. limited to the defend¬ 
ant, knowingly committed at leant one of I 

| 

the overt acts charged in the indictment 
in furtherance of the conspiracy. 

Generally speaking, a conspiracy is a 
combination or agreement ar.oiH t'/o cr 
iaoro people to violate the la./. It has i 

L I 

often been called a partnership ror j 

criminal purpose. The gist of the crime 
ir, a combination or agreement to violate 
the lav/. In this particular case, it 
is agreement to attempt to bring into 
the United Utatcs, by automobile, lr. 
Irinale, an alien not lawfully entitled 
to be hero. 

i 

i 

Conspiracy nay bo found to exist 
although the purpose of the conspiracy 
is not accomplished. Proof that the 

i 

conspiracy v/as accomplished is the most 

I 

persuasive evidence, however, of the 
existence of the conspiracy itself. 

The first element is sat is fil’d if 
you find, beyond a reasonable donut, that 
,iny two or more of the people named horej 
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in any way intent tonal Ly combined or 
. agreed Lo n common plan knowingly anil 
intentionally Lo bring lr. ' >i i/.■/.[<., <.n 

i 

alien, into the Jnitod .'itat 1 :s r ,y . | 

autonobile. 

I 

The second element which the 
Government is required to piovc ecyoni 

i 

a reasonable doubt is that the defendant 
joined the conspiracy with knowledge of 

i 

its unlawful purpose. 

In American courts we do not convict 
people simply because they were careless 
or they were mistaken. They must know 
what they are doing. ./hen I say " joine- 

i 

a conspiracy", I do not mean the defendant 

j 

must apply for some kind of membership 

I 

or there is anything in writing. ihere 

i 

is no need for any kind of formal 

i 

compact betv/een people before there is 
a conspiracy, but as I have said before, j 

I 

the defendant must know about the con¬ 
spiracy and its unlawful purpose and 

I 

I 

voluntarily and knowingly join in the 
criminal venture witli an intent to 
combine with others violating the law. 

t 

I 
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He muuL knowingiy promote the scheme 
or have some kind of stake in its out¬ 
come. If you find the defendant joined 
the conspiracy then he is bound oy what 
others said or did to promote the 
bringing about of the successful com¬ 
pletion of the venture even though he 
himself is not present at the time 
these other people committed certain 
acts. The reason for this is because 
each conspirator is the agent or partner 
of every other conspirator. 

The third element of the crime cl 
conspiracy is the commission by any 
member of the conspiracy of at lease 
one overt act in furtherance of the 
object of the conspiracy. An "overt act ' 
means any act by any member of the 
conspiracy in an effort to accomplish 
some purpose of it. The reason the law 
of conspiracy requires an overt act is 

i 

because a person might agree to eoi’ir’it 

| 

a crime and then change his mind. There¬ 
fore, before a defendant can be convicted 

I 

of the crime of conspiracy, one or more 

i 

i 

H. T. NOEL 

OFFICIAL HIF'OIITFH. II.S. imiHICT COUNT 









(P. 527) 


11.8a 


of the conspirators must take u*L least 
one step or perform a single act which 
moves toward carrying out the unlawful 
intent to conunit the crime. | 

In this case, the Government has ^ 
alleged ten overt acts. Gome of these i 

i 

acts are innocent in and of ther.seIves, i 

| 

One of them I just read tojou, where !r. ! 

I 

Pryce and Mr. Cephas drove from Uochoster 

i 

to Toronto. In and of itself, there is 

i 

j 

nothing wrong with that automobile 
journey. 

Nevertheless, if the acts were 
performed by any member of the conspir .zj 
even though not the defendant and tnose 

I 

♦ 

acts were performed during the existence 

t 

of the conspiracy and in furtherance of 

i 

its purpose, then those acts are suffi- 

t 

cient to satisfy the third element. *he 

) 

Government is not required to prove that 
each of the overt acts alleged was 
committed. It is enough if the Guvernn.ert 
proves beyond a reasonable doubt that 
at least one of the overt acts charged 
was committed in furtherance of the 


H. T. NOCL 

OFFICIAL KLPOH1 fcM, U.S UISTUICT COURT 


I 








119a 


528 


(P. 528) 


l 

ft 


8 

9 

10 

11 

12 

13 

14 

15 
)(i 
17 
IK 
I!) 
20 
21 
22 

23 

24 

25 


ONLY COPY AVAILABLE 

conspiracy l»y one or more members of it. 


so again, ladies and gentlemen, you 


must find boyond a reasonable doubt that 


the conspiracy as charged in the indict¬ 


ment was formed; that the defendant 


here knowinyly and willfully became a 

I 

member of it; that one or ti'.j conspirators 

I 

I 

knowinyly committed at least one of the 


overt acts charged in the indictment to ! 


carry on the purpose of the conspiracy. 


and as I have already told you, the 


overt act must, in sonic way, further 


the purpose of the conspiracy. 


In this case, there are some chi..gs 


which I have already said to you in 


one way which may bear repeating in 


another. In this case, the defendant 


Carol Fryco may not be convicted upon 


suspicion, surmise or speculation that 

! 

he may have done something wrong, dis J 
guilt or innocence may be determined 
only by the evidence in the case, 
lie is entitled to rely upon lack of 
evidence. If you find that the 
Governmonl has not satisfied you as to 
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a particular clenient of any one of the 
counts, then you would have to acquit. 

The defendant ',’urol i'rycu has no 

I 

burden of proving hie innocence. he 
had no obligation to testify or to pro¬ 
duce any evidence. i’ho burden of 

I 

proving his guilt Leyon1 a reasonable 
doubt never shifts to hin, but remains 
upon the prosecution throughout th_ 

I 

trial. 

The failure of the dofSudani: tz 

4 

take the stand creates no t-ro.su.,. t cio.. 
against him and you are not allcr’C' 1 to 
draw any inferences unfavorable to ..in 
from the fact that he did not testify. 

The witnesses r.onica Pryce and *\uita 
drizzle are co-conspirators and are 
accomplices with respect to the allied 
counts in this indictment. Their testi- 
inony is to be given especially close and 

i 

I 

searching scrutiny by you, uiore then the 

I 

testimony ot the other witnesses and it 

i 

is only to bo received with caution and , 
with great care. 

You are onLiLled to consider any i 

• 

! 
i 
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iiumor aL ur criminal act oi theirs or 
any other witness or any conduct on tnej 
part or any other witness wnich you nay 
find may have influenced, consciously 
or subconsciously their evidence in the 
case. 

1 cannot see how this would be the 
case, but it is certainly clear that 

the defendant is only on trial here 

| 

for the specific charges placed against 
him in this particular indictment. 

He is not on trial for any other, - i. 
you find, for example, that ns wasn't 
fair with an employer or something, 
that is not a charge here againsc him. 
Perhaps it may be, - you may consiu-r 
it as to where he was or was not at a 
particular time, but he is only chargoi 
in the counts that are beiore you anu 
that is the only thing you are to vote 
upon. 

you are not to consider in your 
deliberation any evidence or testimony 
which 1 ordered excluded. 

in your examining the tacts in th 
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case, that there arc.* facts which may 
lead to certain inferences or point to 
certain circumstances and if one inference 
may point to guilt and the other may . ! 

i 

point to innocence of the defendant, then! 

i 

you must adopt the inference whicn, and 
of course, this must he reasonable, - i 

l 

that would point to innocence 

I 

i 

Suspicion or suspicious circum- , 
stances do not amount to evidence and 
tiie jury may not act on suspicion or 
suspicious circumstances. In other 

( 

words, you cannot have gut reactions to 
things. You must be able to gi.e reason 
for a particular course of conduct oefore 

I 

you can find a man yuilty. 

As I have said to you before, if 

I 

you find that any witness has deliueratsly 
and intentionally sworn falsely to a 
material fact, you have the right to 

i 

disregard his or her entire testimony 
or reject that part which you find to be j 

• I 

false and accept the remainder. If you ; 
find that any person was induced to 
testify in this case by any promise of 

i 

i 
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leniency ui other conniderail on benefi¬ 
cial Lo him, you nunt Lute* those facts 
into consideration in dotori ir.irtj what 
weight should be given to his or nor 
testimony. 

As I have already obtained to you 
at the very beginning oi the chary*-, 
it is your obligation to carefully v/oic 
the testimony given and to deliberate 
on the facts and law in this case most 
carefully. Your verdict must be unani¬ 
mous, all twelve jurors agreeing or. 
the result. 

Again, listen carefully to tho 
views of your fellow jurors and also 
express your own reasoned opinions about 
the facts and law in this case. 

It is helpful to have one of your 
number named as a foreman, or forelady. 
That person will preside over your de¬ 
liberation and be your spokesman when 
you cone into court. If it is nocossar; 
during your deliberation to communicate 
with the Court, only do it by giving a 
note to the marshal. l)o not attempt to 
conuiunlcata with any other person 
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TUB COURT: 

MR. CRIM1: 
TilJ: COURT: 

mu. coiir;ii: 


during tlu timi' of your dv 1 ibi: i alion . 

If you arc culled into court tiuciirj your 
deliberation, do not revouJ L; : how yoj 

! 

stand numerically or do not reveal in 

l 

court the details of your deliberation. 

! 

In other words, before you make any 

I 

statement, - that would be at the ti: •_* , 

• 

you have arrived at a unanimous verdict. 1 
I will ask you ladies and j_r.tio- 
taen to step briefly into the corridor 
so that I can hear the requests ta charge 
and exceptions to the charge, if any, 
made by the attorneys and we will h:.ve 
you back immediately. You may step out 
with the marshal. 

(Jury escorted from the courtroom.) 

I 

Any requests or exceptions, Mr. 

| 

Cohen? 

i 

Mr. Cohen. I 

I 

Any requests or exceptions? 

Your donor, I have no exceptions 
to the charge anil I would like to renew 

i 

my requests as set forth in Roman Numeral 

I 

Pour, Page 7. 

H. T. NOtl 
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Till: 1 ' JUilT : 


MU. COHEN 


Tin: COURT: 


MU. CRIMI 


THE COURT: 
MR. CRIMI: 


THE COURT; 

:i;t. CRi.ii; 
THE COURT: 

MR. Cllli II 
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I'.vjn 7. Jo. I. decline to charge as 


requested on Rage 7. 

Thank yon, your Honor. 

Mr. Crini. 

Your Honor, I have no excoitions. 

I would request a charge as to criminal 
intent as such, that these are crininal 
charges and that they must find that 
the defendant had a criminal intent to 

i 

violate the laws ol the United 3taL.es 

! 

beyond a reasonable doubt. They must 
find beyond a reasonable doubt that he 
had intent. 

Didn't 1 say that, Mr. Crimi? 

Your Honor, I believe you sail it 
as far as knowingly aid willingly, but 
you didn't mention the words "criminal 
intent". 


I said specific intent to disregar 


or disobey the law. 

All right. 

If there is any confusion, 1 will 
clear it up. Anything further? 

Wo, nothing further by me, your 
honor. 


m. t. Noru 
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riii; court: 

113. COIILiW : 
MU. CIll'll; 


THE COURT: 


tuj: court 



Hr. Cohen? 

No. Tlianli you, yo'jr Honor. 

Thank you. 

(Jury returns to the courtroom.) 

Ladies and gentlemen, I believe 1 
said this to you duriny my charge, uut 
to make sure of it, I will just briefly 
say it ayain. It is the obligation cf 
the Government to prove beyond a nuo:.- 
able doubt that as to each count that 
Mr. Pryce know he was disobeying tl.e lav 
when he, - if you find that he co:nitt.e^ 
the acts charged. That is, he had the 
specific intent to eitner disregard or 
to disobey the law. 

At this time, we can have the 
marshals step up and be sworn, pleasj, 
or marshal. 

(One Deputy United Gtatos Marshal 1 

I 

sworn as cuslodian of the jury.) 

I 

( 

I 

Mrs. boland and Mr. Vcmncki, we 


I 


M. T. NOEL 
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7IIE COURT : 


THE COURT: 


we can only have twelve jurors doliborat 
Wc than): you lor your ucrvi.ce and your 
cooperation and you will now be excused. 
We will be in touch with you shortly, 

I am sure, about further service. Than/, 
you again for being here. 

(Two alternate jurors excused.) 

The other twelve jurors, ycu nay 
now go to the jury room with the marshal 
A copy of the indictment and the exhibi' 
which have been marked into eviuenec wi. 
be delivered to you. As I have already 
explained to you, we will not send to 
you the exhibits not marked in evidence 
and you are not to guess or speculate 
about \mat may or may not be in these 
particular documents. Tou may go out 
now with the marshal. 

(Jury retires to commence its 
deliberation at 11:40 a.n.) 

Mr. Cohen and dr. Criini, moot witl 


H. T. NOEL 
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PROCEEDINGS: 
APPEARANCES: 


iME i_LL. \i\ : 


THE CLERK: 


■ li . Whi tie, i>] ease, no v/* • can make sure 
only the exhibits which are in eviHenee 
yo in evidence. if you have any yuon- 
tion, I will £>top out and resolve the 
difference. 

We will be in recess. 

(Recess taken at 11:41 a.i>., pend- 
iny deliberation of the jury.) 


November 7, 1971, 4:0J p.m. 

As before noted. 

(Defendant present.) 

(Jury present.) 

Members of the jury, kindly ans.-.^r 
to your names. 

(Jury roll call taken. All jurors 
present.) 

Will the foreman kindly rise. 
Members ol' the jury, have you ay reed 

H. T. NOI t. 
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upon your verdict? 


• » 

r-Av. 

LKhtEMAM : 

You, Wo have. 


:» 

i’:ir. 

or, :::i; : 

What iu youj verdict on Count 1 of 

1 

1 



the indictment? 


a 

fill: 

roRi:;ivi: 

West guilty. Jo, - you, guilty. 

1 

(i 

•M f 

i ■ >iJ 

C Li. Fll\ « 

Count 2? 

1 

i 

l ills 

i’ojiemak: 

Jot yuilty. 


H 

riiL 

CLERK: 

Count 3? 

1 

9 

Y1IE 

ro:iE'i\n: 

1 

That is the conspiracy ccu.it. 

1 

10 



yuilty. 

■ 

11 

the 

ESiIL.S l 

Members of the jury, kindly list-;; 

1 

12 



as the Court records your vordic;. You 

1 

13 



find the defendant Carol Rryco guilty or. 

■ 

14 



• i 

Count 1 of the indietnent; not guilt. 

1 

15 



on Count 2 of the indictment, and yuilty 

1 

10 



on Count 3 of the indictment. Is youi 

■ 

17 



verdict as the Court has recorded it? 

1 

10 

THE 

FORK, LY.l : 

Yes. 

1 

19 

Tiiil 

cLidE. ■ 

i 

Go say you all? 

1 

20 

r.,i: 

JURY: 

Yes. 

1 

21 

Tin: 

CO'J.Tf: 

lir. White, I think we skoule poll 

1 

/ / 



the jury. 

■ 

23 

m f|* 

1 ill 4 

cu:r.::: 

Memhoin of the jury, if thin is 

1 

24 



your verdict, kindly answer "yen'. 

1 

25 

Till. 

O'.JI’T: 

Mr. White, piea.so Lake count l 







MI. NOI l 
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THE CHERT: 


TIIE CLERK: 


130a 


individually. on Count 1 if Ui.it is 


your verdict, aay "yes" 


(Jury polled by the cluri. on 

i 

Count 1. All replied in ti._ ui £i rnativo.|) 


.low, Count 2. 

If your verdict on Count i is a3 

I 

the Court has recorded it, Einddjy ensuor 


"yes". 


THE COURT; 


The verdict on Count 2, as I ur.Mr- 


stand, not guilty. I e that is your 
verdict, say ’’yes”. 


(Jury polled as to tno vtrdict 


Count 2. Ml replied in the affiri..ati'’e 


•>n: T i • r*j • • T 

i tllj ±J±>- * • 


If your verdict on Count lu as 


the Court lias recorded it, guilty, 
Kindly answer "yes". 


(Jury polled as to Count 3. '.11 

replied in the nffirmativo.) 


Tlir: CLERK s 


Menbern of the jury, is your vordic 


H. T. NOEL 
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THE JURY: 
THE COURT: 


131a 


as the Court has recorded it; so say 
you all? 

Yes. 

Ladies and gentlement, you are 
excused. You are discharged from 
consideration of this case. You have 
returned your verdict and we will be in 
touch with you soon about your next time 
of service. Thank you very much. You 
may go out with the marshal. 

(Jury escorted from the courtroom.) 

xxxxxxxx 


S' 


4 






